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Bo hms Ajijiaxa Mhjiocthboto, MnjiocepAHoro! 


IIpeAHCJiOBHe 

XBana Ajijraxy - TocnoAy mhpob, SjiarocjioBeHHe h mhp 
OjiaropoAHefimeMy H3 Ero IlpopoKOB h IIocjiaHHHKOB, a 3aTeM: 

B Ham Bex npH3biB k Ajijraxy BceBbimHeMy Ha o6meHejioBeHecKOM 
ypoBHe cTaHOBHTca AenoM MHoroTpyAHbiM. C Apyron cTopoHbi, mhcchji 
nponoBeAHHKOB b Tex oSmecTBax, b KOTopbix ohh acHByr, hjih 3a hx 
npeAenaMH Taicace npeACTaBjiaeTca cjio>khoh h 3anyTaHHOH. OAHaKo Bee sto He 
03HanaeT, hto nponoBeAHHKH, BbinojmaiomHe cboio mhcchio, CTajiH npnjiaraTb 
MeHbrne ycHHHH hjih yrpaTHjiH cTpeMjieHHe k npeoAOJieHHio TpyAHocTeft, c 
KOTOpbIMH OHH CTajIKHBafOTCH. 

Mhcchh MyeyjibMaHCKOH o6mHHbi, oSpaujeHHaa ko BceM jhoaam, 
coctoht b npH3biBe k Ajuiaxy h k hcthhhoh Bepe, k HcnpaBjieHHio Ayni h 
cepAep Ha oSmeHejroBeHecKOM ypoBHe. 

BbinoJiHaa 3iy o6»3aHHOCTb, OHa haSt nyTeM IlocjiaHHHKa Ajuiaxa 
(6jiarocjioBeHHe h mhp eMy), KOToporo Ajuiax nocjiaji ko BceM jhoaam c 

pyKOBOACTBOM H pejIHTHeH HCTHHbl. 

B KopaHe CKa3aHo: «CKaacn: “O jhoah! IloHCTHHe, a - nocjiaHHHK 
Ajuiaxa ko BceM BaM...”» (nperpa^H, 158) Ajuiax o6emaji B03BbicHTb HCJiaM: «Oh - 
Tot, Kto HanpaBHji CBoero nocjiaHHHKa c pyKOBOACTBOM h pejinrHen hcthhbi, 
HTo 6 bI B03BbICHTb ee HaA JH 060 H (hHOh) peJIHTHeH» (IIoKaaHHe, 33). Bo3HeceHHe 
HCJiaMa Bbirne bcjikoh pejinran AOCTHraeTca npH3biBOM k Ajuiaxy BceBbmiHeMy, 
hto b Hame BpeMa Tpe6yeT njiaHHpoBaHHa, Bbi6opa eooTBeTCTByiomHx mctoaob 
h 3HaHHa peajibHoro nojioaceHHa jnoAeii b MyeyjibMaHCKHx h HeMyeyjibMaHCKHx 
CTpaHax. 

KpoMe toto, npH3biB HyacAaeTca b npo<f>eccHOHajibHOH noAroTOBKe 
nponoBeAHHKOB, Aa6bi yMejio paciipoc'i panaTb cjiobo Ajuiaxa cpeAH jnoAeH jjjia 
HcnpaBjieHHa cepAeu; h Ayni. 

B KHHre Ajuiaxa BceBbiniHero mo>kho Hait™ pa3bacHeHHe mctoaob 
T aKoro npH3biBa, oSpamaeMoro k yMaM h AyinaM. Ajuiax BceBbmiHHH 
CKa3aji: «IlpH3biBaH k nyTH TocnoAa TBoero c noMombio MyApocTH h Ao6poro 
yBemeBaHHa h Be ah c hhmh 1 cnop HaHjiyHiHHMH cpeACTBaMH» (Theim, 125). 

A b cjioBax h AeJiax IlpopoKa, mhp eMy h 6jiarocjioBeHHe Ajuiaxa, 
BepyioHiHH HaiiAeT bbichikh npHMep pacnpocTpaHemra npH3biBa, oSpameHna k 
jhoaam, HcnpaBjieHHS Ayni h hx OHHUjeHHa. 

1 HMeiOTCS B BHAy MH 0 T 060 aCHHKH. 
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IIpH 5KH3HH IlpopOKa yTBepAHJIHCb eAHHbie OCHOBbI, HpaBCTBeHHbie 
npHHpnnbi h npaKTHKa ocymecTBjieHHs npH3biBa, HecMOTpa Ha to, hto jtioah, k 
KOTopbiM 6bui o6pameH stot npH3biB, oTJiHHajiHCb Apyr ot Apyra no cTeneHH 
nOHHMaHHa H yCJTOBHHM 5KH3HH. 

HMeHHO 3TH OCHOBbI, npHHH,HnbI H IipaKTHKy AOJDKeH B3flTb Ha 
BoopyaceHHe npH3biBaioiii;HH k cjryaceHHio Ajuiaxy, h6o sto - nepBoe, hto HaAO 
3HaTb o npH3biBe, h b 3tom caMbiii BepHbiii onbiT h jiynmee yKa3aHHe Ha to, KaK 
MoacHo AOCTHHb ero pejTH. 

fleno nportoBeAHHKOB, Kor^a h r^e 6bi ohh hh >khjih, 6yAeT ycneuiHbiM 
TOJibKo b tom cjrynae, ecjin ohh o6naAaK)T 3HamieM Khhth Ajuraxa h cyHHbi 
Ero nocjiaHHHKa, nocTHraioT HCJiaMCKHe HayKH - Bepoyneffiie HCJiaMa h 
HCJiaMCKHH rnapnaT, yKpamaioT ce6» HCJiaMCKHMH AoSpoAeTejraMH, cjieAyioT 
cyHHe nocjiaHHHKa (Aa 6jiarocjioBHT ero Ajuiax h Aa npHBeTCTByeT) b tom, 
hto KacaeTca AOBeAeHna ao cbcachkh jiioach nocjiaHHa Ajuiaxa h 0Ka3aHH» 
nOMOIAH COBeTaMH, HaCTaBJieHHHMH H pa3b»CHeHH»MH AJ ia Tex, K KOMy 
o6pameH npH3biB, b jno6bix ycjioBHsx h npn jno6bix o6cTo»TejibCTBax. 

HMeHHO B 3TOT BeK AJ™ B03BbILUCHHH HCJiaMa HaA JH060H HHOH 
pejinraen HyacHbi nprobiBaiomHe, KOTopbie bo3bbichjih 6bi ero OjiaroAapa cbohm 
3HaHH8M, npHMepHOMy noBeACHHio, 3HaHHio nojioaceHHa jhoach h toto, KaKHe 
pejiHmo3Hbie h MHpcKHe AeJia 3aHHMaioT hx yMbi. 

Bo3hhkjio mhoto HOBbix npo6jieM, KOTopbie AOBjieioT HaA mhcjmmh h 
AejiaMH jiioAen h aaSoTHT hx. Bot noneMy nprobiBaiomHe k cjiyaceHHio Ajuiaxy 
Aojhkhbi 6biTb b xypce sthx AeJi, 3HaTb, Hero ot hhx acAyr h kto hmh 
3aHHMaeTca, noHHMaTb, hto ohh HecyT jtioahm - Ao6po hjih 3jio. J\nn 
npH3biBaioHi,Hx k cjiyaceHHio Ajuiaxy BceBbinmeMy eme 6ojiee bt>kho 
opeHHBaTb 3th AeJia c noMombio KpnTepneB HCJiaMa, hto6bi ohh 3h®ahjihcb Ha 
ero ocHOBe, hto6bi Ao6poe b mbicjihx h AeJiax oTjiHHaTb ot nopmi,aeMoro, hto6bi 
MycyjibMaHe 3HajiH ncTHHHyio peHy toto, hto hm npeAJiaraeTca, motjih 
pa3JiHHaTb MeacAy TeM, hto hm nojie3Ho h hto moacho Hcnojib30BaTb, h tcm, hto 
HM BpeAHT B HX pejIHrH03HbIX H MHpCKHX AeJiax H HTO CJieAyeT OTBeprHyTb. 

IIOHHMaHHe HCTHHHOrO CMbICJia TBKHX HHTepeCyKHAHX jiioach Bonpo- 
cob, Kax npaBa nejioBeKa, paBHonpaBHe MeacAy MyacHHHOH h ^kchiahhoh, 
BepoTepnHMocTb, 3HaHHe Khhth BceBbiniHero h cyHHbi Ero nocjiaHHHKa (Aa 
6jiarocjioBHT ero Ajuiax h Aa npHBeTCTByeT) h 3HaHne o cyTH HCJiaMCKoro 
npH3biBa, nojioaceHHH Tex, kto ero pacnpocTpaHaeT, h npecjieAyeMbix sthm 
npH3biBOM tjejiax, no3BOJiHT npH3biBaioiii:HM yKa3biBaTb jiioaam nyTb k 
HCTHHHOMy nOHHMaHHK) TOTO, O HeM HAeT peHb, H CTaTb npH3bIBaiOHi;HMH K 
Ao6py, a Taicace 3aHHHaTeji»MH pecjjopM b cbohx o6mecTBax. EjiaroAapa 3TOMy 

HCJiaM B03BbICHTCH HaA BCeMH pejIHrHHMH. 
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B ^aHHOH KHHre 6y^eT paccMOTpeH noAHHMaeMbiir b Harnn ahh Bonpoc, 
BaacHocTb KOToporo Bee 6ojiee HacTOHHHBo noAHepKHBaeTca, a hmchho Bonpoc 
o npaBax HCjroBeica. 

CaM no ce6e stot TepMHH, OyAynn aobojtbho npHBjieKaTejibHbiM, 
co6jia3H»eT Maccbi moAeii. 3 th npHHpnnbi ocjienHTejibHbi, n nepeA nx 
oSMaHHHBbIM SjieCKOM, B03M0aCH0, He yCTOHT COBpeMeHHMH MycyjlbMaHHH. 

Ho BeAt MycyjibMaHe bot yace cothh jieT cjibiuiaT o aoctohhctbc HenoBeica, 
paBeHCTBe MeacAy jhoabmh, BsanMOBbipyHKe h npoaBjieHHH MwiocepAna Apyr k 
Apyry. Bojiee toto, co BpeMeHH bo3hhkhobchh5i ncjiaMa MycyjibMaHe 
HHTaioT aflTbi CBameHHOH Khhth h xaAHCbi H36paHHHKa rocnoAa (Aa 
SjrarocjTOBHT ero Amiax h Aa npHBeTCTByeT), KOTopbie yKa3biBaioT hm BepHbiM 
nyTb h Be Ayr no HeMy k bbicokhm HAeajiaM. 

OAHaKO eCJTH npH3bIBbI K Co6jHOAeHHK> 3THX npHHH,HnOB, KOTopbie MbI 
CJIMIHHM OTOBCIOAy, 6yAyT npnpaBHeHbl K HaiHHM HCJiaMCKHM nOHJITHJIM O HHX, 
3 to co3AacT cepbe3Hyio yrpo3y j\m MyeyjibMaHCKoro o6mecTBa h i i p h l i h h aeT 
eMy OojTbiuoH BpeA- 

BjraroAapa Hameft pejinmn mm 3HaeM o aoctokhctbc HenoBeica, 
paBeHCTBe MeacAy jhoabmh, hco6xoahmocth coBeTOBaTbca Apyr c ApyroM, 
B3aHMOBbipyHKe h npoaBJicHHH MHHoeepAHa Apyr k Apyry. Bo3HHKaeT Bonpoc 
- COOTBeTCTByeT J1H TO, K HeMy Hac npH3bIBaiOT, TOMy, HTO HaM H3BeCTHO H3 
Hameft pejmrHH? 

npHHpHnbi npHBHeKaTejibHbi h ocjienHTejibHbi, B03MoacHo, 
ynoTpeSjHHOTca oahh h Te ace TepMHHbi, OAHaKO KaicoBo hx coAepacamie? 
KaxoBbi noHaTHa? H, HaKOHeu;, KaicoBo BjinaHne Bcero stoto Ha Harny Bepy, 
Mopajib h noBeAeHHe, KorAa Hac bboa»t b 3a6jiyacAeHHe oahhmh jihuib 
npHHpHnaMH h jroayHraMH, a mm He BHHicaeM b hx coAepacaHHe h jieacamHe b hx 
ocHOBe noHSTHa? 

Hejib npeAAaraeMoro HccjieAOBaHHa coctoht b 03HaK0MjieHHH c 
hcthhhmm nojioacemieM c npaBaMH HejroBCKa b coBpeMeHHOM MHpe, ho eme 
6ojiee BaacHo opeHHTb c noMombio KpHTepneB ncjiaMa CBa3aHHMe c sthm 
BonpocoM H03yHrH, noHaTHa h hx pe3yjTbTaTbi. 

Hama pejib coctoht b npH3MBe k nym Ajuiaxa, yKa3aHHio MycyjibMaHaM 
hcthhm, BeAeHHio hx k 6jiary h npHBeACHHio b nopaAOK hx pejrarH03Hbix h 
MHpCKHX AeJT. 

B KopaHe CKa3aHo: «Hto KacaeTca neHM, to OHa Hcne3HeT, icaic (h Bee) 
6ecnojie3Hoe, hto ace KacaeTca npHHocamero jhoaum nonb3y, to oho ocTaHeTca 
Ha 3eMjie» (TpoM,i7). 

H Aa noMoaceT HaM A jut ax. 
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EBPOIIEHCKOE IIPEflCTABJIEHHE O IIPABAX HEJIOBEKA 


B coBpeMeHHyio snoxy Bonpoc o npaBax HenoBexa npHo6peTaeT 
orpoMHyio BaacHocTb Ha ypoBHe HapoAOB, rocy^apcTB h MeacAyHapoAHbix 
opraHH3apHH. 

Bceo6ipaa Aexjrapapna npaB HenoBexa, npHHaTaa r eHepajibHon 
AccaMOjieeH OOH 10 AexaSpa 1948 roAa, cnmaeTca bchliom 3anaAHOH 
PHBHHH3au:HH h ycHHHH MbicjiHTejieH h pe<f>opMaTopoB HOBOrO BpeMeHH. 3Ta 
jieKjiapauHa 6bura npiiima L iepe3 HecKOJibKo neT nocne oxonHanHa Biopofi 
MHpoBoil bohhbi Kax BbipaaceHHe CTpeMjreHHH HejioBeHecTBa k e^HHCTBy h 
oSipeiviy noHHMaHHa npaB nejroBexa b MeacAyHapoAHOM coo6mecTBe, 
nepeHecmeM acecToxne HeBaroAbi bohhbi. 

B AeKjiapapHH yKa3biBajiocb, hto 3a6BeHHe npaB nejroBexa hjih hx 
nrHopnpoBaHHe npnBejro k BapBapcKHM AencTBHaM, hphhhhhbihhm 6ojib 
HejroBenecKOMy co3HaHHio. 

Bot noneiviy b npeaiviSyjTe /lexjrapapnH coAepacanca npH3biB k 
yxpenjieHHio yBaaceHHa k HenoBexy h ero CBo6oAaM nepe3 BocnmaiiHc h 
o6pa30BaHHe, npHromno Mep Ha HapHOHajibHOM h MeamynapoAHOM ypoBHe c 
pejibK) npH3HaHHa npaB nejroBexa h hx co6jnoAeiiMa rocyAapcTBaMH-MJicnaMH 
MeacAyHapoAHoft opraHH3apHH, a Taxace tomh cTpaHaMH, Ha xoTopbie 
pacnpocTpaHaeTca ee fopHCAHxpna. 

Kax yace 6biao cxa3aHo, Bceo6maa Aexjrapapna npaB nejroBexa BeHnajia 
co6oh, ycnjina MHornx MbicjiHTejieH h (JihjtococIiob 3anaAa. 3th ycnjina 
BocxoAaT k XIII b., KorAa b 1215 r. b Ahtjthh 6bura npHHaTa Mama KapTa - 
BejiHxaa xap i na BOJibHocTen, comacHo xoTopoii aHrjiHHcxHH HapoA npno6pejr 
npaBo yxjroHeHHa ot (JiHHaHcoBbix npHTecHeHHH co ctopohm TorAaniHHx 
BjiacTen cTpaHbi. 

/loxyMeHT o npoBoarjrameHHH He3aBHCHM0CTH C I11 A 1776 r. coAepacan 
nojroaceHHa, xoTopbie, xax cnHTaeTca, oTHocaTca k npaBaM nejroBexa, yTBepAHB 
npaBo Ha acH3Hb, cBo6oAy h paBeHCTBo. 

26 aBrycTa 1789 r. ®paHiiy3CKaa peBOJiiopHa npHHana AOxyMeHT, 
npoB03rjiacHBiHHH npaBa nejroBexa h paccMaTpnBaiomHHca xax Aexnapapna 
3thx npaB. 

TaxoBbi xapTHH, xoTopbie npeAinecTBOBajin Bceo6meH AexjrapapHH 
npaB nejroBexa, cnHTaiomeHca BaacHbiM h pemaioiAHM rnaroM, npeAnpHHaTbiM 
nocae HecxojibXHx BexoB ycnjinn eBponeiicxHx MbicjTHTejren h (JihjiococJiob. 
UejibK) 3thx ycnjinii 6biaa 3amHTa HapoAOB ot cTpaAaHHH h npHTecHeHHH, 
xoTopbie ohh Tepnejin b EBpone ot cBeTcxnx h AyxoBHbix BjiacTeii Ha 
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npoTaaceHHH mhoitix BexoB Mpaxo6ecHa h Hanajia snoxn CBporrencxoro 
Bo3po>KAeHHa. 

IlpHHHHOH 3thx cTpa^aHHH nocjiyacHjiH npoH3BOJi cj)eoAajioB H 
^yxoBeHCTBa, a Taxace CTpeMJieHHe pepxBH BecTH 6opb6y co BceMH h^chhbimh 
TeneHHaMH, HMeBmHMH hcjibio ocBo6oacAemie pa3yMa nenoBexa h ero Ayinn. 

Hnnero 3Toro He Obijto b HcnaMe - hh b ero BepoyneHHH, hh b mapnaTe, 
hh b KyjibType. 

3^ecb yMecTHo 3aMeTHTb, hto caMa HAea npaB HenoBexa, B03HHxmaa Ha 
CBpoireHCKOM KOHTHHeHTe, Hcnojib30Bajiacb paw ocBo6oacAeHHa ot 

AecnoTH3Ma eBponeHcxHx npaBHTeneH h cnyacHTeneH KyjibTa, OAHaxo oHa 
OTHio^b He BbicTynajia b 3atpHTy pejibix HapoAOB, He tojibko oxa3aBmHxca noA 
apMOM eBponeficxoro KOJioHHajiH3Ma b coBpeMeHHyio snoxy, ho h npe- 
TepneBHiHx Taxne bhabi npmccHCHHa h npoH3BOJia, KOTopbie nojiHocTbio 
npoTHBopenaT npHHujinaM npaB HenoBexa. 

Bceo6maa ACKjiapapHa npaB HenoBexa, xoTopyio HexoTopbie cBa3biBaioT 
c YcTaBOM OOH, c^oxycnpyeT BHHMaHne Ha npaBax nejroBexa Ha 
MeacAyHapoAHOM ypoBHe. 

3Ta npoOjreMa He pemajiacb, hcxoaa H3 coo6paaceHHH HapnoHajibHoro 
cyBepeHHTeTa, HanpoTHB, npH3HaHne sthx npaB h hx ocymecTBjieHHe 
npHoSpejio MeacAyHapoAHbiH xapaxTep, xorAa oTHomeHne rocyAapcTBa c 
OTAejibHbiM HejioBexoM He bbixoaht 3a paMxn Me>KAyHapoAHoro npaBa h 
nepecTaeT 6biTb cySbexTOM BHyTpeHHero 3axoHOAaTejTbCTBa. 

Eonee Toro, yxa3aHHaa npoSjreMa npnoSpejia npHBHjierapoBaHHbiH 
MeacAyHapoAHbiH xapaxTep, hto cnoco6cTBOBajio BbixoAy Bonpoca o npaBax 
nejioBexa 3a paMxn xaTeropHH BpeMeHH h MecTa. IlocjieAHee HcnojTb30Bajiocb 
(J)aHIHCTCXHMH, MapXCHCTCXHMH H npOHHMH TOTajIHTapHbIMH peaCHMaMH, XOTO- 

pbie yHHacajiH aoctohhctbo jihhhocth, a Taxace HMiiepHajiHCTHHeexHMH 
rocyAapcTBaMH, xoTopbie HeryMaHHo h HecnpaBeAAHBo o6pamajnicb c 
HapoAaMH, HaxoAHBHiHxca noA hx BjiacTbio b coBpeMeHHyio snoxy. 

C yneTOM MeacAyHapoAHoro xapaxTepa Bonpoca o npaBax nejroBexa x 
3TOMy HaAO noAxoAHTb ocTopoacHo. TeMa npaB HenoBexa CTana 3anyTaHHOH h 
ciioacHOH, a HAeonoraa 3Aecb HeoTAejiHMa ot no3Hu;HH 3aHHTepecoBaHHbix 
CTopoH. 3Ta TeMa TpeBoaorr MHp b HacToaipee BpeMa h, bo3mo>kho, 6yAeT 
TpeBoacHTb b nocneAyiomHe AecaraneTHa. 

CeftHac Bonpoc o npaBax nejroBexa cTaa oahhm H3 HHCTpyMeHTOB 
BHeuiHeH nojiHTHXH BejiHxnx AepacaB, hto oco6eHHo HarnaAHo npoaBnaeTca b 
Hcnojib30BaHHH Bonpoca o npaBax nejroBexa b xanecTBe xpHTepna npn 
npeAOCTaBjieHHH MeacAynapoAHon noMomn pa3BHBaK>mHMca cTpaHaM, xorAa b 



3T0H nOMOIIJH OTKa3bIBaiOT TeM CTpaHaM, KOTOpbie, no MHeHHK) CHJlbHblX 
pepncaB, HapymaioT npaBa nenoBexa huh o6BHHaioTca b hx HapymeHHH. 

B OOH paace B03HHKjia npea ynpeacpeHHa ponacHOCTH BepxoBHoro 
KOMHccapa no npaBaM nenoBexa pna xoHTpona 3a hx coSmopeHneM. 

He ceicpeT, hto npn BbinojiHeiiHH sthx (JiymcpHH b cnoacHbix ycjiOBHax 
HOBoro MHpoBoro nopapxa, o cyipecTBOBaHHH KOToporo 6buro aaaBjreHo 
MHoro jieT Ha3ap, B03HHKaioT npo6neMbi. BMecTe c TeM ero ocHOBHbie 
HanpaBjieHHa, peHHocTH h Mepnjia po chx nop He eifiopMHpoBanHCb, a sto 
OTKpbiBaeT na3eHKy ana BcaKoro popa Heo6ocHOBaHHoro BMemaTenbCTBa bo 
BHyipeHHHe pena rocyaapcTB noa BHaoM 3aipHTbi npaB nenoBexa. 

C apyroH ctopohm, HerocyaapcTBeHHbie h HenpaBHTenbCTBeHHbie 
opraHH3au;HH, peftcTByioipHe b pa3Hbix cTpaHax, no cbohm penaM h xaparrepy 
aeaTejibHocTH cTann hmctb HenocpeacTBeHHoe oTHomeHHe k aaHHOMy Bonpocy. 

HenpaBHTejibCTBeHHbie opraHH3apHH cbirpajin BaacHyio ponb b 
BeHCKoM KOHcJiepeHpHH no npaBaM nenoBexa, cocToaBineHca c 24 3y-nb- 
xM ppa ca no 5 Mecapa MyxappaM 1414 r. no xnpacpe, T.e. c 14 no 25 nioHa 1993 
r., b xoTopon npnHajia ynacTne penerapna KoponeBCTBa CayaoBcxaa Apa- 
Bna bo rjraBe c mhhhctpom hhoctp aHHbix pen Ero KoponeBcxHM BbiconecTBOM 
3MnpoM CayaoM ajib-<t>encajTOM. 

Pa6oTa HenpaBHTenbCTBeHHbix opraHH3apnH Ha xoHcJiepeHpnn hhhcm He 
OTJiHHajTacb ot aeaTejibHocTH rocyaapcTB h npaBHTejibCTB, hto b eipe Sojibinen 
CTeneHH npH3BaHo yOepnTb nac b npaBOTe MHeHHa o 3axoHHocTH 
MeacayHapopHoro BMemaTejibCTBa b pena Tex cTpaH, xoTopbie o6BHHaioTca b 
HapymeHHH ocHOBononaraioipHx npaB nenoBexa, co ctopohm rocyaapcTB h 
HerocypapcTBeHHbix opraHH3apHH, h Bee sto nop npepnoroM 3a6oTbi o 
co6jHopeHHH ochobhbix npaB nejTOBexa. Cpepn HenpaBHTenbCTBeHHbix 
opraHH3apHH ecTb Taxne, xoTopbie pennxoM nocBaranH cboio peaTenbHocTb 
3toh npo6neMe. Ohh npepcTaBnaioT HecBo6opHbie ot HHcmiyapHH poxnapw, 
xoTopbie He yHHTMBaioT copnanbHbie, xynbTypHbie, penHmo3Hbie h HHbie 
oco6eHHocTH HapopoB, a b xanecTBe epHHCTBeHHoro o6pa3pa 6epyr 3anapiiyio 
Mopenb. 
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KPHTHKA iAIIA UIOil IHKOJIM B OBJIACTH IIPAB HEJIOBEKA 


IlepBaa CBponeftcxaa mxojia npaB nejioBexa b nonHTHHecxoM cMbicne 
B03HHKJia B XVIII B. MbICJTHTejTH H pyXOBO^HTejIH 3TOft TTT KOJTBT XOTejTH 
yTBepflim, Bceo6mHe CBoSoAbi b o6mecTBe h c^enaTb hx He^ocaraeMbiMH jsjw 
BjiacTH Tax, HToObi oHa He Morna nonnpaTb hx, He Heca 3a sto oTBeTCTBeHHocTb 
no 3axoHy. IIo stoh npHHHHe npaBa nejioBexa b EBpone cB»3biBajiHCb c 
BonpocoM o Bceo6mHx CBoOoAax, xoTopbie npoBoarjiamajiHCb b xoHCTHTypnH. 
C 3THM HejTb3H COTTiaCHTbCfl, nOCXOJTbXy nOJIHTHHeCXHe pOXHMbl He 6bIJIH 
o^Hopo^Hbi, hto npHBejro x ocjiaOjieHHK) H^en npaB nejioBexa, npH^aHHio eft 
OTHocHTejibHoro xapaxTepa h H3o6paaceHHio Bceo6mHx npaB h cbo6oa 
TaxHM o6pa30M, 6yATO ohh HanpaBjieHbi npoTHB BjiacTH h cymecTByioT 
BonpexH eft. 

TepMHH "Bceo6m:He cbo6oabi" 6bui HeoxqenHM ot TepMHHa "npaBa 
nejroBexa" aobojibho AOJiroe Bpem, nocxojibxy yTBepayjeHHe Bceo6mnx 
cbo6oa, ynponeHHe npHHpnna nojiyneHna hx HH/THBH/iyyMOM b ero 
B3aHMOOTHOHieHHaX C BJiaCTaMH 3aHHMajlO CJIHHIXOM MHOrO BUM Man 
MbicjiHTeneft Toft snoxH h oco6eHHo iophctob. 

fleno b tom, hto HexoTopbie H3 BceoSinHX cbo6oa, HanpHMep, CBo6o.ua 
MblCJlH H CJTOBa, 6bIJlH TeCHO CBfl3aHbI C BJiaCTbK) H rOCnOACTByiomHM 
nOJlHTHHeCXHM pC>KHMOM, a nOSTOMy CTaBHJTOCb pejIbK) BXJHOHeHHe B 
XOHCTHTypHH TeXCTbl, XOTOpbie yCTaHaBJTHBajTH 6bl 3TH CBoSoAbI H rapaHTHH 

hx coSjiioAeHHa. 3to oSbacHaeTca TeM, hto napoabi rocyuapcTB EBponbi 
Boo6me CTpauanH ot uecnoTH3Ma BjiacTeft h aacnjiba cnyacHTeneft pepxBH. 

EBponeftcxaa rnxojia b oSjiacTH npaB nenoBexa pa3BHBajiacb h npHHuia 
x H^ee ncTHHbi xax TaxoBoft. ComacHo 3Toft nuee, npaBaMH nejioBexa aBjiaioTca 
Taxne npaBa, xoTopbie HeoSxounMo npH3HaTb 3 a HHUHBHuyyMOM yace Tojibxo 
noTOMy, hto oh HejioBex. Ilpn stom He oSycaaBjinBaeTca hx oxpaHa 3axoHOM, 
a cymecTBeHHbiM cHHTaeTca jihuib to, hto ohh aBjunoTca npaBaMH nejioBexa, 
xoTopbie He uapyioTca h He oxpaHaioTca BjiacTbio. 

IloAoSHoe pa3BHTne xoHu;enii,HH npaB nenoBexa 6epeT cBoe Hanajio ot 
Huen ncTHHbi xax TaxoBoft, a sto yace coBceM upyraa ocHOBa, Ha xoTopoft 
B03HHXjia eBponeftcxaa mxona npaB nejioBexa, 0 h6m roBopnjrocb Bbime. CyTb 
ee CBOAHJiaeb x TOMy, hto npaBa nejioBexa ecTb Bceo6mHe cboSoabi, 
HanpaBjieHHbie npoTHB BjiacTH. Taxoft B3rjnw He BbmcpwHBacr xphthxh, 
nocxojibxy HexoTopbie npaBa Hejibaa cHHTaTb xaxoft-jin6o H3 cbo6oa, 
HanpHMep, npaBo HejioBexa Ha copnajibHoe o6ecneHeHHe, h6o sto Hejib3» 
noHHMaTb xax "cBoOouy" hjih xaxyio-HHOyub upyryio pa3H0BH^H0CTb 
BceoSmHx CB060A. 



C tohkh 3pemi» HCjiaMa, yKa3aHHbie npaBa ^ojiacHbi 6biTb Bceo6iu,HMH, h 
nojib30BaTbca hmh HH/THBH/ryyM 6yzjeT bo B3aHMOOTHOineHHax c .npyrHMH 
JHO,ZJbMH, a He TOJIbKO C BJiaCTbK). TaK, flOCTOHHCTBO HejTOBCKa B HCJiaMCKOM 
noHHMaHHH aBjraeTca caMopeHHbiM, h nejroBeK HMeeT npaBo Ha 3amHTy cBoero 
^OCTOHHCTBa BO B3aHMOOTHOHieHHflX CO BCeMH, a He TOJIbKO C BJiaCTbK). 

Boiiee toto, HCHaM cnejraji nepBbiii h peiHHTejibHbiH mar b 
ocBoSoKAeHHH HejroBeKa ot Bcero, hto no^aBjiaeT xax BHyTpeHHHe , Tax h 
BHemHHe npoaBjieHna ero cboOoahoh bojih, o hSm pern. noHjjeT mince. 

Pa3BHTHe HjjeH npaB HejroBeKa b coBpeMemioH eBponencKOH mKOJie, 
B03MoacHo, coBna^aeT c HCJiaMCKHM noHHMaHHeM b tom, hto sth npaBa 
3aKpenjieHbi 3 a nejroBeKOM xax TaxoBbiM h HajiHHne hjih oTcyrcTBHe npaB He 
3aBHCHT ot onpenejTeHHa hx aaKOHOM, nocKOJibKy He 3axoH ycTaHaBHHBaeT hx. 

EcJTH OCHOBaHHblH Ha n03HTHBH0M npaBe B3rjHIA CHHTaeT HCTOHHHKOM 
npaB HejroBeKa o6mecTBeHHoe co3HaHne, to, no mhchhio MycyjibMaH, ohh 
oGjia^aiOT onpeACJieHHbiMH npaBaMH ynce noTOMy, hto aBjiaioTca jhoabmh, 
KOTopbie HaAejreHbi npaBaMH cornacHo Bone Ajuraxa, Ero MynpocTH, Ero 
3axoHy h TOMy, hto Oh oxzjaji jno,zjaM npejinoHTeHHe nepen bccmh npoHHMH 
CbOHMH C03AaHHHMH. 

IlpHHHHa ace noaBjiemia ocHOBaHHoro Ha ho3hthbhom npaBe B3rjrana 0 
TOM, HTO HCTOHHHKOM npaB HejTOBeKa aBJiaeTCH o6meCTBeHHOe C03HaHHe, 
o6bacmieTca HencejiaHHCM cHHTaTb hctohhhkom sthx npaB pejinmio. 

Hmchho nosTOMy o6mecTBeHHoe co3HaHne 6buro npeacTaBneHo xax 
Bbipa3HTejib acenaHHa B03BbicHTb hctohhhk 3thx npaB, He npH6jiH3HBmHCb k 
ncTHHHOMy HCTOHHHKy Bcex npaB HejroBeKa - 3aKOHy Ajuraxa BceMorymero h 
Ero pejmrnn, hto eooTBeTCTByeT ncjiaMCKOMy noHHMaHHio. 

EBponeiicKHH Barjian He conracyeTca c MbicnaMH coTeH mhjijihohob 
jiTonefi, KOTopbie bh^ht b B03BbimeHHH ncTOHHHKa npaB HejroBeKa h 
B 03Be^eHHH ero k Ajinaxy, BenHK Oh h cjraBeH, BejiMHairuiyio rapaHTHio 
COrjiaCHH H o6meMHpOBOH npaKTHKH. 

IlpaBa HejroBeKa b mapnaTe nponcTeKaioT H3 3aMbicjia, 
He3aBHCHMOrO OT BOJIH JTTOAeir, KaTeropHH BpeMeHH H MeCTa H 
BCeB03M0aCHbIX AOKTpHH, TO eCTb He3aBHCHMOrO OT pa3JlHHHblX KpHTepneB 
npaKTHKH b pa3Hbix cTpaHax co cbohmh nopajjKaMH h 3aKOHaMH. Kopone 
roBopa, 3th npaBa oTHocaTca k nncjiy OjiaroneaHHir Ajmaxa, 0Ka3aHHbiM Hm 
Ero pa6aM, KOTopbie pa3bacHHji b cbohx TeKCTax h o6iu:hx ocHOBax mapnaT, 
o6a3aB k hx HcnojmeHHK) Bcex h Kaac^oro - npaBHTejia h nojmaHHoro, 
rocyzjapcTBa h napo/ibi. niapnaT He aBjiaeTca opyzpieM b pyxax bjibcth hjih 
apryMeHTOM jura jiTonen, hto6bi BbicTynHTb npoTHB o6mecTBa hjih npaBHTejieH. 
CorjiacHo HCJiaMCKHM B033peHnaM, KOTopbie He cBa3aHbi c KaTeropnaMH 
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BpeMeHH h MecTa, coSjnoAeHHe npaB HenoBexa rapaHTupyeTca BceM, hcxoah H3 
Toro, hto caMofi Ha^eacHOH rapaHTHeii hx coOjnoAeHna aBnaeTca hx hctohhhx. 

Bbijro 6 bi oihh6xoh yTBepacAaTb, hto achhocth, neacamHe b ocHOBe npaB 
nejioBexa b eBponencKOM noHHMaHHH, HanpnMep, CBoSoAa n paBeHCTBo, hocht 
a6cojnoTHbin xapaxTep n He H3MeHaioTca b 3aBHCHM0CTH ot cocToamia 
o6m:ecTBa, BpeMeHH h MecTa. 

fleno b tom, hto noHaTHe "npaBa HenoBexa" He MoaceT cHHTaTbca 
CTporo HayHHbiM noHaTHeM, noAHHHaiomHMca c tohkh 3peHna opeHXH e^HHbiM 
KpHTepnaM j\m Bcex oSmecTB He3aBHCHMo ot BpeMeHH, MecTa h ycjioBHH. 
HanpnMep, npaBa Ha CBoOoAy, cnpaBeAAHBocTb h paBeHCTBo, KOTopbie 
aBjiaioTca ochobhbimh npaBaMH HejioBeKa b Harne BpeMa, no-pa3HOMy 
opeHHBaioTca b pa3Hbix o6mecTBax, h hm He npH^aeTca oAHHaxoBoe 3HaneHHe. 

Oahh rocy^apcTBa npH^aioT CBoSoAe aBHo nojiHTHHecxHH cmbicji, 
Apyrne - copHajibHbiH, TpeTbH - xyjibTypHbTH, neTBepTbie - 
HH^HBH^yajiHCTHHecKHH h Aaace ceKcyajibHbiii, Ha3biBaa sto cexcyajibHoir 
cbo6oaoh, xoTa Ha AeJie noAoSHaa cBoSoAa aBnaeTca HacToamen aHapxnen. 
PaBeHCTBo MeacAy jhoabmh, KOTopoe paccMaTpHBaeTca xax Bbicmaa peHHocTb, 
noAHHHaeTca MaTepnajibHbiM HHTepecaM h coiiHajibHbiM AOKTpHHaM. 
CnpaBeAAHBocTb TpaxTyeTca 3aHacTyio b 3aBHCHM0CTH ot pa3JiHHHbix 
HHTepecoB h npHxoTeii. 

KaX BHAHO, noHaTHe "aCHHOCTH" H3MeHHHBO H HOCHT OTHOCHTejIbHblH 

xapaKTep. CjieAOBaTejibHo, npHHTH k eAHHOMy noHaTHio cbo6oabi hjth 
paBeHCTBa, a Taxace HopMaM, xoTopbie rapaHTHpyioT hx npaBHjibHocTb h 
npaxTHHecxoe npHMeHeHHe HeB03MoacHo, a 3to y6eacAaeT Hac, hto npn 
onpeAeiieHHH bbichihx HejioBeHecxnx peHHocTeH, hx noHaTHH h HopM He 
caeAyeT onHpaTbca Ha oTHocHTejibHbie xaTeropHH BpeMeHH h MecTa. 

Mbi ray60x0 y6eacAeHbi, hto Aocranb stoto MoacHo, jihuib onHpaacb Ha 

BblCOHaHHIHH HCTOHHHX 3aXOHOAaTeiIbCTBa, Oojiee BBICOXHH, HeM 3aXOHbI 
BpeMeHH, MecTa h jitoach, hctohhhx, xoTopoMy nejioBex, yBepoBaBHiHH b 
Ajinaxa, noAHHHaeTCH no y6eacAeHHio. IIoaTOMy ocBo6oacAeHHa ot 
otho cHTeHbHo cth b Bonpoce npaB nejioBexa MoacHo Ao6HTbca tojtbxo sthm 
nyTeM, xoTopbin y MycyabMaH npeACTaBjieH MycyjibMaHcxHM uiapnaTOM c ero 
6oacecTBeHHbiM hctohhhxom, 3axinoHeHHbiM b ero ocHOBax h TexcTax. 

Hejibaa oTprajaTb, hto AocrarHyToe coBpeMeHHoii uixojtoh noHHMaHHe 
npaB nejioBexa aBnaeTca rnaroM Ha nyTH, o xotopom mbi roBopHjin. B 
eooTBeTCTBHH c hhm y npaB nejioBexa 6ojiee bbicoxhh hctohhhx, HeM 
oSmecTBeHHoe ycTpoilcTBo, xoTopoe to hjth HHoe oSmecTBo ycTaHaBjiHBaeT b 
onpeAejreHHoe BpeMa Ha ocHOBe cbohx 3axoHOB, oSbinaeB, TpaAHijHH h 
xyjibTypHoro HacjieAHa. 
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O^HaKo TaKoe orpaHnneHne ncTOHHHica npaB neaoBeica c<J)epoH 
o6mecTBeHHoro co3HaHna HeaocTaTOHHo aa» aocTnaceHna yHHBepcaabHocTH, k 
KOTopoft npH3biBaeT HejroBeMecTBo h HeaoBenecKaa ncTopna. 

Bee 3to co Been hchoctbio noKa3biBaeT HaM, hto o6mecTBeHHoe 
co3HaHHe c<|)opMHpoBajiocb b onpeaeaeHHoc BpeMa h b onpeaeaeHHOM MecTe, 
hto caMo no ce6e aBaaeTca Bonmomen HecnpaBeaanBocTbio n b orpoMHon 
CTeneHH np othb opennT caMon naee npaB nenoBeica. 

He nenoBenecKoe jtm co3HaHne Mnpnjrocb b onpeaeaeHHbie BpeMeHa bo 
MHornx o6m:ecTBax, oco6eHHo b snoxy cymecTBOBaHna apcBHHx HMnepnn n 
aaace b ycaoBnax HexoTopbix nonnTHHecKnx peacnMOB coBpeMeHHocTH, n Rax 
pa3 b EBpone, c npeHe6peacnTeabHbiM oTHomeHneM k pchhocth nenoBenecKon 
acH3HH no caMbiM HHHToacHbiM npnHHHaM, Mnpnjracb c npnTecHeHnaMH n 
npHHHHeHneM ropa n CTpaaaHnn apyrnM oSmecTBaM, oTHHHaiomHMca ot 
eBponencKHx peanraen, paeon nan aaace HHTepecaMn? H caMbiM 
KpacHopeanBbiM cBHaeTeabCTBOM 3TOMy 6yaeT aaace 6erabin o63op aencTBnn 
eBponencKHx KoaoHH3aTopoB b A(J)pnKe n A3hh. 

06m:ecTBeHHoe co3HaHne He MoaceT 6biTb BbicmnM hctohhhkom npaB, 
KOTopbie, Kax npeanoaaraeTca, aoaacHM pacnpocTpaHaTbca Ha Bee 
aeaoBeaecTBo n KOTopbie aoaaceH noab30BaTbca Kaacabin oTaeabHbin aeaoBeK 
Kax TaKOBon. KpoMe Toro, noHaTHio npaB neaoBeica npnaaeTca 
OTHocHTeabHbin xapaKTep, ecan nx onpeaeaeHne, oaernca n rapaHTnn 
3aBHcaT ot o6m:ecTBeHHoro co3HaHna. 

Enje onacHee to, hto noHaTna, aaace Kacaiomneca Taicnx ochobhbix 
npaB, Kax npaBo Ha yBaaceHne aeaoBeaecKoro aocTOHHCTBa, paBeHCTBo n 
copnaabHoe oSecneneHne, npno6peTaK)T otho cnTeabHy k> aemiocTb b 
3aBHCHMocTH ot cMbicaa, BKaaabiBaeMoro b hhx o6mecTBeHHbiM co3HaHneM, 
KOTopoe, BHe Bcaxoro coMHeHna, (J)opMnpyeTca b onpeaeaeHHoe BpeMa, b 
onpeaeaeHHOM MecTe n b caMbix paaanaHbix ycaoBnax. 

Hcnoab30BaHne Bbipaacemia "oSmecTBenHoe co3HaHne" orrpaBaaHo, 
ecan HMeeTca b Bnay HopMaabHoe aeaoBeaecKoe co3Hamie, He3aBHCHMoe ot 
BpeMeHH n npocTpaHCTBa. Ho Toraa mm npnaeM k BbiBoay, hto aaecb penb 
H^eT O C03HaHHH, C(j)OpMHpOBaHHOM B HeHOBeiCe peHHOCTaMH HHCnoeaaHHblX 
CBbime peanrnn aepe3 caeaoBaBinne apyr 3a apyroM oTKpoBeHna n nocaaHna 
BnaoTb ao noaBaeHna ncaaMa, 3aBepmnBmero n oTMeHHBmero Bee npeacHne 
nocaaHna, ncaaMa, KOTopbin BeanT aioaaM noKaoHaTbca nx rocnoay b 
cooTBeTCTBHH c mapnaTOM. 

npeaHa3HaHeHne Bceo6m:eH aeKaapau,nn npaB aeaoBeKa, npnHaTon 10 
aexa6pa 1948 r., cocToaao b tom, hto6bi cayacnTb o6mHM aaa Bcex HapoaoB 
o6pa3u:oM, hto no3Boanao 6m npnaaTb 6oabme 3HaHemia npaBaM neaoBeica. 
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OHa HBHjiacb Bcero Jinmb nepBMM maroM, 3a kotopmm AOJnxHa 6buia 
nocjreAOBaTb pa3pa6oTKa MeacAyHapoAHoro 3aKOHa no npaBaM HenoBexa, 
KOTopbin CTan 6bi o6fl3aTejTbHbiM Rim HcnojinenMa. 

OOH npnjrarajia ycnjina aha npeBpameHna coAepacaBHinxca bo 
Bceo6men AexjiapauMM npaB HenoBexa nyHKTOB b MeacAyHapoAHyio 
KOHBeHpmo, b pe3yjibTaTe Hero 6buia 3aBepmeHa pa3pa6oTKa AByx 
KOHBeHu,HH no copnajibHo-aKOHOMnnecKHM n rpaac^aHCKo-nonHTHHecKHM 
npaBaM. 3 th KOHBeHpnn 6buin npnHaTbi 16 AexaOpa 1966 r., OAHaxo 6buin 
npnHaTbi k HcnojmeHHK) Jinuib b 1976 r. 

IIomhmo AByx BbiuieynoMaHyTbix KOHBeHpnn, HHTepec k Bonpocy o 
npaBax HenoBexa nameji cBoe OTpaaceHne b pane Apyrnx corn amen nil, 
HanpnMep, b MeacAynapoAHOM cornameHnn 06 HcxopeHemm pacn3Ma, 
cornameHHH o npaBax pe 6 emca, cornameHnn o 3am;HTe npaB pa 6 onnx- 
HMMnrpaHTOB. KpoMe Toro, pa 6 oTa no npopaSoTxe Bonpoca o npaBax 
nenoBexa Ha MeamynapoAHOM ypoBHe Benacb b paMxax pa3JiH L inbix 
opraHH 3 au:HH, npeacAe Bcero Ha reHepajibHon ceccnn OOH. B stoh pa 6 oTe 
ynacTBOBajin n pernoHajibHbie opraHH3apHH, HanpnMep, Jlnra apa 6 cxnx cTpaH n 
OpraHH3au:Ha ncnaMcxon xoH^epeHAHH. 

MencAyHapoAHbie opraHH3arpiH onnpaioTca b cBoen AeaTejibHocTn Ha 
xomhcchh cneiinajTncTOB, 3aHHMaiomHxcs nccjieAOBaHneM cBa3aHHbix c 
npaBaMH nenoBexa BonpocoB hjih xoHTpojieM 3a nx co6jnoAeHneM b 
paajiHHHbix rocyAapcTBax, royneHHeM npeACTaBnaeMbix no AaHHon TeMe 
AoxnaAOB n 3aaBjieHHH. 

Ha ypoBHe HapoAOB HHTepec x AaHHOMy Bonpocy noaBOJinn 
BbiABHHyTbca paAy HenpaBHTejibCTBeHHbix opraHH3au;HH. OpeHxa ponn 
HexoTopbix H3 hhx »bho npeyBenmieHa, HanpnMep, opraHH3au:HH 

«MencAyHapoAHaa aMHHCTna», AoxnaAbi xoTopon He CBo6oAHbi ot 
npncTpacTHocTH n jinnHoro HHTepeca. HeAOCTaTxoM Taxnx opraHnaaiinn 
aBJiaeTca He3HaHne pejmrno3Hbix n xyjibTypHO-coAnajibHbix oco6eHHOCTen 
MycynbMaH n HeeBponencxnx HapoAOB Boo6me. 

3Aecb Heo6xoAHMo yxa3aTb Ha ochobhoc h cymecTBeHHoe pa3JiMHMc 
MeacAy ncjiaMcxnM 3axoHOAaTejibCTBOM h BceMH aaxoHOAaTejibHbiMH 
CHCTeMBMH, OCHOBaHHbIMH Ha n03HTHBH0M npaBe, TO eCTb Ha yCTaHOBJieHHblX 
nenoBexoM 3axoHax, hto oco6eHHo oTneTjiHBo npoaBHnocb b Bonpoce o 
npaBax nenoBexa. 

Kax H3BecTHo, b ncjiaMcxoM 3axoHOAaTejibCTBe mapnaT 
paccMaTpnBaeTca xax hctohhhx Bcex npaB, h hct onpeAeneHHoro j\m 
nejroBexa npaBa, xoTopoe 6 bi bbixoahjto 3a npeAenbi ero (mapnaTa) yxa3aHHH 
huh ero ynHBepcajibHbix ochob. BBHAy stoto mapnaT HBjiaeTca ochoboh npaBa, 
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ero hctohhhkom, onopoft, rapanTHeH cymecTBOBaHHa stoto npaBa h ero 
coOjnoAeHHH b o6mecTBe. 

O^HaKo b ocHOBaHHOM Ha no3HTHBHOM npaBe npeACTaBjieHHH mbi 
H axo^HM HeHTo coBepmeHHo npoTHBononoacHoe. 3^ecb npaBo - ocHOBa 
3aKOHOAaTenbCTBa h 3aicoHa. 3 to aBjiaeTca ochoboh, cyTb xoTopon coctoht b 
TOM, HTO Bee, HTO o6meCTBO CHHTaeT HCTHHHbIM, npaBHJTbHbIM, 3aTeM 

CTaHOBHTca b hSm 3aKOHOM h cHCTeMOH. CjreAOBaTejiBHo, npaBo 3Aecb 
aBjraeTca ochoboh 3aKOHa h chctcmbi, ycTaHaBjiHBaeMOH cymecTByiomeH 
BjiacTbio, KaKHM 6bi hh 6bui hctohhhk ee 3aK0HH0CTH. Hctohhhk 3toto npaBa 
He SoacecTBeHHoe 3aKOHonojioaceHHe, a to, hto cHHTaioT npaBHnBHBiM jho ah 
b onpeAejreHHoe BpeMa h onpeAeneHHOM MecTe b tom hjth hhom oSmecTBe. 

IlpH 3TOM CHHTaiOT He BCe JHO^H, a TOJTbKO HX 60JIBIHHHCTBO, KaKOBa 6bl HH 
6bina BejiHHHHa stoto 6ojibuiHHCTBa. 

Hto xacaeTca Hac, MycynbMaH, to mbi HMeeM oOiahh h npocTofi 
KpHTepHH js,jw onpeACJicHHa npaB, a hmchho 6oacecTBeHHBiH 3aKOH, 
HBjraiomHHca TaKHM KpHTepneM, KOTopoMy noAHHHaioTca Bee Ha ocHOBe Bepbi 
h y6eacACHHa. 

CoBepmeHHo hhbim aBjraeTca nonoaceHne b cncTeMax, ocHOBaHHbix Ha 
no3HTHBHOM npaBe, nocKOJibKy KpHTepHH, Ha ocHOBe KOToporo 
onpeAejTHTOTCH npaBa, aBjraeTca oTHocHTejibHbiM no CBoefi npnpoAe, 
nOABep/KCHHblM H3MeHCHHHM B 3aBHCHMOCTH OT BpeMeHH, MeCTa H CTpaH C HX 
pa3JTHHHbiM AyxoBHbiM h KyjiBTypHBiM Hacjie^HeM. O KpHTepHH TaKoro poAa 
mo5kho cnopHTb, paccyacAaTB, ero MoacHo yTBepacAaTB h otphhatb b 
3aBHCHMOCTH OT CymeCTByiOmHX B o6meCTBe yCJTOBHH. B03M0aCH0, B OAHOM 
oSmecTBe oh OyAeT npHnai 3 a ocHOBy, Tor^a Rax Apyroe o6mecTBo ero He 
oao6pht, hjih ace ero He yraepAHT to ace caMoe o6mecTBo b Apyroe BpeMa. 

H Kax 6 bi He nbiTajincb co3AaBaeMbie jhoabmh cncTeMbi H36eacaTb 
3 toh oTHocHTe jiBHo cth , cBa3BiBaa npaBa HejioBeKa c "o6mecTBeHHBiM 
co3HaHHeM", 3 to co3HaHHe b jho6om cjrynae (J)opMHpyeTca b 3aBHCHM0CTH ot 
B peMeHH h MecTa, oco6eHHo ecjin cjtobo "o6mecTBeHHBiH M AoaacHo 
OTHocHTbca b 3tom cMBicne ko BceMy HejioBenecKOMy o6mecTBy, ho Taxoro 
nojioaceHHa b peajibHOH AeHCTBHTenBHocTH ao chx nop He cymecTBOBano. 

B to ace BpeMa stot npHHipin HenoBenecKoro eAHHCTBa, ocHOBa 
KOToporo acHo npeACTaBneHa b SaaropoAHOM KopaHe, yTBepAHJica b ncjiaMe. 
Ajurax BceBbiniHHH cxa3aji: «0 jhoah! IloHCTHHe, Mbi co3AajiH Bac H3 (oahoh 
napbi - ) MyacHHHBi h aceHuiHHBi h cAejiaan Bac HapoAaMH h njreMeHaMH, htoObi 
bbi no3HaBajiH Apyr Apyra. IloHCTHHe, aoctohhchhihm H3 Bac npeA AmiaxoM 
aBjraeTca HanSojree OjraroHecTHBBiH. IloHCTHHe, Ajurax - 3HaK>mHH, 
BceBeAyiAHH» (KoMHaTM, 13). 
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CornacHo ncjraiviy, Bee HenoBenecTBo 6 biao co3AaHo H3 oahoh Aymn, o 
hSm Ajijrax BceBbiniHHH cxa 3 aa: «0 htoah! EonTecb Barnero rocnopa, KoTopbin 
co3paa Bac H3 OAHoro HeuoBeKa, h co3Aajr H3 Hero ace napy eMy h pacceaa (no 
3eMJie) MHoacecTBO (poAHBinnxca) ot hhx MyacHHH h aceHipnH...» (ACeHLiim™, I). 

B HCJiaMCKOM 3aKOHOAaTejibCTBe 3ApaB0CTb h npaBHjibHocTb 6a3Hca 
oneBHAHbi. Ochoboh h hctohhhkom npaBa aBjiaeTca niapnaT, 3aicoH Ajuraxa, 
npeAHa3HaneHHbiH j\m jnoAefi b jno6oe BpeMa h b jho6om MecTe, a sto 3HannT, 
hto y npaBa Bbicmnn hctohhhk, He orpaHnneHHbin hh BpeMeHeM, hh MecTOM, 
HH pa3HHHHeM yCJlOBHH b pa3Hbix cTpaHax. 

BjracTb b ncjiaMCKOM noHHMaHHH 3aHHMaeT nojroaceHHe AOBepeHHoro 
anpa, rapama, KoTopbin neneTca 06 HHTepecax jnoAen, He aBjiaacb ctopohoh b 
npoTHBocToaHHH c jiioAbMH, KOTopbie AOJDKHbi 3aipnipaTb ce 6 a ot Hee, 
nocKOJibKy 3Ta BjiacTb orpaHnneHa ucjibim KOMnjieKcoM nonoacemiH h 
npHHpnnoB, aeacaipnx b ocHOBe mapnaTa. 

3Ta HAea, a hmchho HAea HaAeacHocTH BjiacTH h ee oTBeTCTBeHHocTH 
nepeA jhoai>mh, aBnaeTca ncaaMCKon no reHe3Hcy, h oHa caMa no ce6e 
3acTaBaaeT o6mecTBo coTpyAHnnaTb c BjracTb 10 . 

Mm yTBepacAaeM 3Aecb, hto Bceo6maa AeKaapapna npaB aeaoBeKa no 
cjiopMe n coAepacaHHK) BbipaacaeT HCKjnoHHTejibHo HAeoaornio n pchhocth 
AHBHjiH3au:HH 3anaAa, n HexoTopbie KpnTepnn, ncnojibayeMbie fleKaapapnen b 
KanecTBe ochobbi j\m cyacpeHnn n opemcn, co Been acHocTbio oGHapyacnBaioT 
3 tot (JiaKT. HanpnMep, coraacHO npnHpnnaM "ryMaHH3Ma", hto canTaeTca 
BaacHbiM b 3toh cijiepe, HaKa3aHne b Bnae cMepTHon Ka3HH paccMaTpnBaeTca 
Kax HapyineHne npaB aeaoBeKa. CoraacHo 3TOMy xpHTepnio, npaBo aceHipnHbi 
Ha co3AaHne ceMbn AoaacHo hochtb a6coaioTHbiH xapaKiep He3aBncnMo ot 
peanrno3Hbix HopM n npaBna, b KOTopbie BepyioT cothh MnaanoHOB aioAen. 
Boaee Toro, HaKa3aHne 3a noaoBbie H3BpaipeHna Taxace cnmaeTca 
HapyineHneM npaB aeaoBeKa. 

He cexpeT, hto noAo 6 Hbie KpnTepnn He MoryT cHHCKaTb ce 6 e yBaaceHne 
nan oAo 6 peHne Ha mhpobom ypoBHe, BeAt pa3Hoo6pa3ne pHBHaHaapnn, 
xyabTyp n copnaabHoro Hacaepna, He roBopa yace o HncnocaaHHbix cBbinie 
3axoHax, HacToaTeabHo Tpe 6 yeT, hto6bi KpnTepnn n KOHpenpnn Taxace 6 bian 
pa3H006pa3HbIMH. 

Bo3MoacHo, npnHpnnbi Bceo 6 ipen peKaapapnn npaB neaoBexa 
npneMaeMbi j\m HexoTopbix c tohkh 3pemia nx Bbicuinx peHHocTen. 
OAHaxo, npnHHMaa bo BHHMaHne pa3Hoo6pa3ne KyabTyp n cJiopM copnaabHoro 
Hacaepna b coBpeMeHHOM Mnpe, aoktphhbi, KpnTepnn opeHKH n HopMbi 
npaKTHKH AoaacHbi 6 biTb oTHocnTeabHbi, a sto 3HaanT, hto xaacpoMy 
rocyAapcTBy, Heo 6 xoAHMo paTb B03MoacHocTb co3AaBaTb cboh noanTnaecKne 
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CHCTeMbi, cboh 3aKOHbi h aaKOHOAaTejibCTBa, Bbipa>KafomHc HHTepecbi ero 
Hapo^a, peHHocTH h KyjibTypHoe Hacne^ne stoto Hapo^a b tom, hto KacaeTca 
AOCTOHHCTBa HejTOBeKa, a 3TO nepBCHLUMH H Ba>K HCH1I1HH H3 npHHU,HnOB npaB 
HejioBeKa npn BceM pa3JiHHHH pennraH, phbh jih 3 apHH, Kynbiyp, 
HCTopHHecKoro h copnajibHoro HacjieAHa HapoAOB MHpa. 

OTMeTHM, HTO AHCKyCCHH Ha BeHCKOH KOHcjjepeHLJHH, npOXOAHBHiefi c 

14 no 25 hk>h» 1993 r., noKaaajm corjiacne c stoh 3ApaB0ii jiothkoh mhothx, 
oco6eHHo pa3BHBaiomHxca, rocy^apcTB, KOTopbix nyraeT pa3JiHHne aoktphh h 
^BOHHbie CTanzjapTbi npn onpeAejieHHH h opemce, nocKOJibicy HeKOTopbie 
npHHpHnbi h ocHOBHbie peHHocTH b oSjracTH npaB nejioBeKa oTCTynaioT Ha 
BTopon nnaH n He oSecnenHBaioT neuoBeKy 3amHTy, cTajiKHBaacb c 
HHTepecaMH h noHHTHnecKne pejiaMH mhothx rocyzjapcTB. C Apyron ctopohm, 
3th npHHH,Hnbi h peHHocTH Hcnojib3yK)Tca b xanecTBe opyaora npoTHB 
HexoTopbix rocyAapcTB, kotaa ohh coBna^aioT c nojiHTHHecKHMH HHTepecaMH 
BejlHKHX AepacaB. Mo>KHO 3aMeTHTb ABOHCTBeHHOCTb KpHICpHCB B Cy'/KAeHHHX H 
npaKTHKe OTHocHTejibHo mhothx HCJiaMCKHx npoSjreM Harnero BpeMeHH, 
HanpHMep, npo6jieMbi Eochhh h repperoBHHbi, KauiMHpa, IlajiecTHHbi. 
KpHTepHH pa3H3TCa B 3aBHCHMOCTH OT HHTepeCOB H Aaace paCH3Ma H 
pejlHTH03H0T0 (J)aHaTH3Ma. 

rienajibHo, hto Hapyrnemia npaB HejioBexa, KOTopbie npHBejiH b yacac 
MHpoBoe o6m:ecTBeHHoe co3HaHHe, He HanuiH cnpaBe/uiHBOH otjchkh co 
ctopohm BejiHKHx AepacaB, cTpeMjieHHa BCTaTb Ha 3amHTy npaB nenoBeKa h 
OT pa3HTb arpeccHK) npoTHB sthx napoAOB. H 3 to HeyAHBHTejibHo, nocKOJibKy 
no3Hu;Ha sthx rocyAapcTBa no oTHomeHHio k MaccoBbiM y6HHCTBaM, 
H3THaHHK) JHOAeH C HX 3CMJIH H H3HaCHJ10BaHIMM /KCHIHMH He BbIXOAHJia 3a 
paMKH nojiHTHHecKHx HHTepecoB sthx rocyAapcTB. 

H Aaace H3BecTHbie HenpaBHTejibCTBeHHbie opraHH3apHH nanoAoSne 
«MeaCAyHapOAHOH aMHHCTHH» OTpaHHHHJIHCb JIHHIb HeBH»THbIMH 

ocyacAeHHaMH h 0TKa3ajiHCb ot npecjieAOBaiiHa bhhobhhkob sthx cTpauiHbix 
npecTynjieHHH c TeM ace pBeHneM, KOTopoe OHa npoaBjiaeT no OTHomeHHio k 
KaKOMy-HnSyAb eAHHHHHOMy cjiynaio b acjjpMKaHCKOM hjih a3naTCKOM 
rocyAapcTBe. 
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OCHOBLI HCJIAMCKOH UIKOJILI B OBJIACTH IIPAB HEJIOBEKA 


C caMoro Haaana hco6xoahmo yxa3aTb Ha BaacHyio HCTHHy, xoTopaa 
He3HaKOMa HecnepnajiHCTaM no BonpocaM pejinran h 3axoHOAaTenbCTBa. Eonee 
Toro, 3TOMy Bonpocy He yaenaioT BHHMaHHe Aaace HexoTopbie cnepnajiHCTbi, 
oco6eHHo HaxoAamneca no# BanaHneM aanaAHon mbicjih. fleao b tom, hto 
pejiHTHa b 3anaAHon HAeoaoran, naHHiiaa c hoboto BpeMeHH, nocTeneHHo 
yxoAHT H3 acH3HH jiHHHocTH h o6mecTBa, pacTeT y6eacAeHHocTb, hto ee 
e^HHCTBeHHOH C(J)epOH HBHHCTCH TOJIbKO CB33b HejIOBeKa C ero rOCnOAOM H HTO 
ee BjiHHHHe b c<J)epe HcnpaBaeHHa oOipecTBa hocht BTopocTeneHHbiH 
xapaKTep. 

B CHJiy HCTOpHHeCKHX H nOJlHTHHeCKHX oOcTOaTejIbCTB, CJlOaCHBHIHXCa B 

cpe^HeBeKOBOH EBpone, nocae no6eabi ®paHuy3CKOH peBoaiopHH 1789 r. 
B03o6jiaAaji npHHLpin oTAeaeHHa pepxBH ot rocyaapcTBa. B Haaaae XX Bexa 
Taxace npeAnpHHHMajiHCb, Ha stot pa3 MapxcH3MOM, cepbe3Hbie nonbiTXH 
H30JiHpoBaTb oOmecTBo ot pejiHTHH, xoTopbie b xoHpe xohu;ob noTepnejiH xpax 
b HAeojiorHH h Ha npaxTHxe. 

OTHomeHHe 3anaAHoii mbicjth x peanran oco6eHHo acHo npoaBjiaeTca b 
onpeAejieHHH pejiHTHH. Ha 3anaae Hcnoab3yioTca AecaTXH onpeAeaeHHH, 
xoTopbie npnroAHbi aaa jno6bix MHeHHH, nbrraiomHxca yaaaHTb pejinrHio H3 
acH3HH jHOAen hjih caeaaTb ee b hachhom oTHomeHHH ucacHon h 3anyTaHHOH 
AJia HejioBexa. noAo6Hoe noaoaceHHe xaTeropHHecxn oTBepraeTca b ncjiaMe 
no noHarabiM h He Tpe6yK>mHM ACTajiH3apHH npHMHiiaM. 

Bo BpeMa BCTpenH yaeMOB H3 CayAOBcxoii ApaBHH c HexoTopbiMH 
xpynHbiMH eBponeiicxHMH lopncTaMH bo3hhxjih pa3HorjracHa no noBOAy 
noHaraa pejinmn b Bonpoce xax pa3 npaB aeaoBexa. fleao b tom, hto b 
TCHCHne 6ojiee AsaAPaTH aeT HexoTopbie xpynHbie 3axoHOBeAti h HAeojiorn 
EBponbi BbipaacajiH nepe3 noeojibCTBO CayAOBcxoii ApaBHH b napnace aceaaHHe 
BCTpeTHTbea c yjreMaMH H3 KopoaeBCTBa c peabio yrnyOneHHoro paccMOTpeHna 
xoHpenpHH npaB aeaoBexa b ncjiaMe. 

B Mecape ca<f>ap 1392 r. x. (MapT 1972 r.) MHHHCTepcTBo iocthphh 
K opojreBCTBa opraHH30Baao Tpn cHMno3HyMa, Ha xoTopbix CayAOBcxyio 
ApaBHH) npeACTaBjiaji Ero npeBoexoAHTejibCTBo mhhhctp iocthphh, a Taxace 
Hecxojibxo yaeMOB h npenopaBaTeneH yHHBepcHTeTOB KopoaeBCTBa. 
EBponeiicxyK) CTopoHy npeACTaBaaaH aeTbipe xpynHbix npo<J)eccopa npaBa: 

1. Ebibihhh mhhhctp hhoctp aHHbix pea HpaaHAHH, reHepaabHbiH 
cexpeTapb eBponeiicxoH 3axoHOAaTeabHOH xomhcchh. 

2. OaHH H3 BOCTOXOBeAOB H npO(f>eCCOpOB, 3aHHMaiOipHHCa 
ncaaMcxHMH HccaeAOBaHHaMH. 
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3. 0,zjhh h3 npo<f>eccopoB b o6aacTH o6mero npaBa h H3aaTeab 
BbixoAflmero bo cppaHpHH MeacayHapoaHoro acypHaaa, cnepnajiHanpyiomeroca 
b o6nacTH npaB HcaoBexa. 

4. O^hh H3 rjraBHbix a^BOKaTOB napnaccxoro aneaajmHOHHoro cyaa. 

B aoxyMenrax <f>opyMa roBopnaocb, hto eBponeHcxaa cTopoHa 3aaaaa 
HecKoubKo AeJiHKaTHbix, Kax oHa cHHTana, BonpocoB. OaHaxo CayaoBcxaa 
CTOpOHa HX npHBeTCTBOBajia H Bbipa3HJia rOTOBHOCTb Ha HHX OTBeTHTb. 

KPATKOE COflEP^CAHHE 3THX BOnPOCOB 

1. CayaoBcxaa ApaBHa npHHHMaeT CBamcnubifi KopaH b xanecTBe 
CBOefi KOHCTHTypHH H OCHOBbI 3aKOHOB KopOHeBCTBa. Ho Be^b 
CBHuicHHbiH KopaH 6bui HHcnocjiaH 14 BexoB Ha3aA, h stot (J)aKT, no 
MHeHHio eBponencKOH ctopohm, caeayeT npHHHMaTb bo BHHMamie. 

2. YnoMHHaeMbie b KopaHe Haica3aHHa, Taxne Kax cMepTHaa Ka3Hb, 
OTceneHHe xoHenHocTeH h SnHeBaHHe. 

3. )KeHCKHH Bonpoc. 

4. Bonpoc o 3anpeTe npo<f>coK>30B h 0TKa3 ot cocTaBnemia 
KOHCTHTypnn (cncTeMa npaBJieHHa). 

r octh cnpauiHBajiH, ecTb jth b KopoaeBCTBe aneaaapHOHHbTe cyabi, 
npOTHB OTCyTCTBHa KOTOpbIX B COBpeMCHHOM MHpe npOTeCTyiOT 3aKOHOBeAbI. 

fliia CayaoBcxon ctopohm nocTaHOBKa sthx BonpocoB aBHaacb rnaHcoM 
noKa3aTb eBponcficKHM yneHbiM, b aeivi coctoht cyTb hcthhhbix HcaaMcxHx 
noHaTHH. 3to 6 buia OTjinnHaa araTapHOHHaa axpna, nocxoabxy MHorne 
3anaAHbie yneHbie h Haeoaorn nonyaaioT 3HaHHa 06 ncjiaMe, ero ocHOBax, 
xyanre, o 6 paaax h HopMax o 6 meHHa ot Tex, kto He 3HaeT hcthhhoh cyTH 
HcaaMa, ero BepHbix noHaTnii h bbicokhx peaeft, oco 6 eHHo b Tex Bonpocax, b 
KOTopbix ocTpo HyacpaeTca 3anaa, CTapafoipHnca ySeanTb aroaen b hhx, b 
OTpbiBe ot ncTHHHoro SoacecTBeHHoro nyTH. Kax mm yace roBopnan, sth aiopn 
Kax pa3 b Bonpoce npaB aeaoBexa He ocTaBaaioT MecTa aaa peanmn h 
noaHocTbio ot Hee OTBopannBaioTca. Y hhx npaBa neaoBexa onpeaeana aaa 
ce 6 a caM aeaoBex. H Toraa cTaBHTca TpyaHbiH Bonpoc, xoTopbin o6a3aTeabHo 
B03HHxaeT, a hmchho, hto Bee 3axoHoaaTeabHbie cncTeMbi onpeaeaaioT 
Bbicmyio BaacTb, aapyioipyK) npaBo, onpeaeaaioT, xto noaynaeT Te nan HHbie 
npaBa h xto hmh noab3yeTca. 

Kax Mbi yace yxaabiBaan, ocHOBbiBaacb Ha stom, hctohhhxom sthx npaB 
oSbaBaaioT o6ipecTBeHHoe co3HaHne. CaoBo "co3HaHne" HeceT HeacHbifi 
CMbiea, a hto xacaeTca BbipaaceHHa "o6ipecTBeHHoe co3HaHne", to Ha caMOM 
aeae o cyrpecTBOBaHHH stoto Toabxo Bbicxa3biBaioTca npeanoaoaceHHa. 
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B xo^e 3toh BCTpeHH yjreMbi KopojieBCTBa p a3bac hhjih, KaxoH cmbicji 
BKna^BiBaioT b nororrHe pejinruH MycyjibMaHe h npe ACTaBHTe jih Apyrnx 
KOH^eccHH, npoBe^a pa3JiHHHe MeacAy 3a<J)HKCHpoBaHHbiMH b mapnaTe 

IIOCTOaHHblMH H o6mHMH npHHIJHnaMH, C OAHOH CTOpOHBI, H HaCTHbIMH 
pemeHHaMH (no onpeAejieHHbiM BonpocaM), c Apyrofi, noKa3aB, hto rnapnaT 
ctoht Ha CTpaace ncTHHHbix HHTepecoB moAen. 3HaTOKH pa3bacHHjin, hto 
npHMeHeHne ycTaHOBjieHHbix mapnaTOM Haxa3aHHH 3a cepbe3Hbie n MejiKne 
npecTynjieHna aBjiaioTca MyApon hojihthkoh b oOjracTH yrojroBHoro npaBa, 
KOTopaa o6ecneHHBaeT 6e3onacHocTb jnoAen, cboah ao MHHHMyMa ypoBeHb 
npecTynHOCTH, n nocaraTejibCTBa Ha acH3Hb, necTb h HMymecTBO jnoAen. 

3Ta araTapHOHHaa axpHa, npoBeAeHHaa BbicoKOKBajiH(J)HH,HpoBaHHbiMH 
yjieMaMH h nponoBeAHHKaMH c pejibio npoTHBOCToaHHa HAeonorHH, 
npoTHBopeHan^eM ocHOBaM HcnaMCKOH pejiHTHH, ee mapnaTy h peHHocTaM, 
Bbi3Bajia BocxHuieHHe eBponencKOH cTopoHbi TeM, hto OHa ycnbimana o 
uiapnaTe h npaBax nejioBeKa b ero paMxax. 

rjiaBa AeJierapHH MHCTep Max-BpaHT 3aaBHji: «Hmchho otcioas, H3 
3toh HCJiaMCKOH cTpaHbi, a He H3 KaKoro-jra 6 o Apyroro MecTa, HaAO 3aaBjiaTb o 
npaBax HeHOBexa. Heo 6 xoAHMo, hto6bi HcnaMCKHe yneHbie aaaBHjiH 06 sthx 
HeH3BecTHbix npaBax MHpoBOMy o 6 mecTBeHHOMy mhchhk), He3HaHHe Hero 
6 buio npHHHHOH HCKaacemia npecTHaca ncjiaMa, MycyjibMaH h HcnaMcicoro 
npaBjieHna». 

flpyrofi HjieH eBponencKon AenerapHH CKaaajr: «5L, xpHCTHaHHH, 
3aaBjiaK>, hto b stoh cTpaHe AeHCTBHTejibHo noKjroHaioTca Bory, h a comaceH 
c rocnoAaMH SorocjroBaMn b tom, hto ycTaHOBjieHna KopaHa b o 6 nacTH npaB 
HejioBeKa, nocjre Toro xax a ycjibiuiaji o hhx h yBHAejr, xax ohh npeTBopaioTca 
Ha nparnnce, HecoMHeHHo, npeBocxoAAT Bceo 6 myK> AeRjiapaiiHio npaB 
HejroBeKa». 

Ha Taxnx CHMno3HyMax apxo npoaBjiaeTca oahh H3 acneKTOB oco6oro 
xapaxrepa nejiaMCKoro B3rnaAa Ha npaBa HejioBeKa. 
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OTJIHHHTEJIBHBIE OCOBEHHOCTH HCJIAMCKOrO 
3 AKOHOflATEJIBCTBA B OEJIACTH IIPAB HEJIOBEKA 


Bo-nepBbix, jno6oe npaBo nejioBeKa KaK TaKOBoro b ncjraMe »Bji»eTc» 
pe3yjibTaTOM Toro, hto yTBep,n;Hjiocb b mapHaTCKHx HopMax, 3a<f>HKCHpoBaHHbix 
b KopaHe huh cyHHe npopoxa, a He peayjibTaTOM KaKoro-jinSo oOmecTBeHHoro 
hjih nojiHTHHecKoro pa3BHTHa, Kax 3to HMeeT MecTo b eBponeiicKOM 
MbllHJieHHH, KOTOpOe n03HaKOMHJTOCb C TeM, HTO Ha3bIBaeTCfl npaBaMH 
nejioBeKa, jinuib b coBpeMeHHyio snoxy nocae ^jiHTejibHoro pa3BHma h 
HHTeHCH(|)HKaU:HH HCCJie^OBaHHH B npaBOBOH H COIJHajIbHO-nOJIHTHHeCKOH 
oOjiacTax. 

B CBameHHOM KopaHe ecTb afiaT, b kotopom roBopHTca o tom, hto 
jhoah 6buiH noHTeHbi. Ajniax BceBbiuiHHH CKaiajr: «H Mbi iiohthjih cmhob 
A,n;aMa...» (Ho™oe nyremecTBiie, 70). Hepe3 mhoto BeKOB to ace caMoe BbipaaceHHe 
6buro BKjiioHeHo bo BceoSmyto ^emiapapnio npaB nejioBeKa, npeaMSyjia 
KOTOpOH HaHHHaeTCa C npH3HaHHH "AOCTOHHCTBa Bcex HJieHOB HejTOBeHeCKOTO 
o6mecTBa". 

Bo-BTopbix, npaBa nejioBeKa H3 po^a A^aMa, hto caMo no ce6e 
OTpnpaeT bchkhc pa3JiHHHa no pacoBOMy npH3HaKy hjih upeTy Koacn, 
BbicTynaioT b uiapnaTe KaK nacTb laKOHOAaTejibHon cncTeMbi ncjiaMa h TecHo 
CBH3aHbi c ero BepoynemieM h HpaBCTBeHHbiMH npHHH,nnaMH. IlpaBa nejioBeKa 
rapaHTHpoBaHbi nojroaceHHHMH KopaHa h CyHHbi, KOTopbie npeflycMaTpHBaioT 
He TOJibKo to hjih HHoe npaBo h ero rapaHTHH, ho h nojioaceHHoe 3a ero 
HapymeHHe HaKa3aHHe. 

flajiee, npaBo Ha acH3Hb rapaHTHpoBaHo: «...h He y6HBaiiTe Ayuiy, 
KOTopyio Ajuiax o6i>hbhjt HenpHKocHOBeHHoii, HHane KaK no npaBy...» (Ckot, 
151). 

Bo3Me3Ane 3a HapymeHHe 3Toro y CTaH ob jtchh a onpe^ejieHo 

cjie^yiomHM o6pa30M: «0 Te, kto yBepoBaji! npe^nHcaHo BaM B03^aaHHe 
paBHMM 3a y6HTbix...» (KopoBa,l78). Bo3Me3Ane ocymecTBjiaeTca b 
COOTBeTCTBHH C TOHHbIMH mapHaTCKHMH yCJIOBIMMH, ^eTajIbHO H3JIOaceHHbIMH B 
KHHrax no (J)HKxy (MyeyjibMaHCKOMy npaBy) h r apaHTHpy ioiuhmh KaK npaBo 
o6mecTBa, TaK h npaBo oxzjejibHoro nejioBeKa. 

Tohho TaK ace npaBo Ha o6mecTBeHHyio B3aHM0Bbipymcy co^epacHTca b 
cjioBax Ajuiaxa BceBbimHero: «...h b aoctohhhh kotopmx (BbmejieHa) 
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H3BecTHaa aona an» npocaipero h jimujchhoto 1 ...» (OryneHH, 24 - 25). 
npeanncaHHe oTHocHTenbHo 3axaTa, xoTopbift aBnaeTca oahhm H3 CTOjinoB 
HcnaMa, yKa3biBaeT h onpeaenaeT cpeacTBa, npenHa3HanaeMbie ana peneii 
ocymecTBjieHHa copnanbHOH B3aHMono^mep*KH b ncnaivicxoM o6mecTBe. B 
CBameHHOM KopaHe Annax BceBbiniHHH yxa3an Ha Te rpynnbi moaen, KOTopbie 
HMeioT npaBo Ha oOecneneHne hx cpeacTBaMH k cymecTBOBaHHio 3a chSt 
oSmecTBeHHoro aocToamia: «MHnocTbiHa 2 (npeaHa3HanaeTca) tojibko ana 
SeaHbix, h HeHMyujHx, h Tex, kto 3aHHMaeTca ee (c6opoM), h Tex, hbh cepapa 
6buiH npHBeaeHbi k corjiacHio, h (ana ocBo6oacaeHHa) pa6oB, h (ana 
HecocToaTenbHbix) aonacHHxoB, h (Ha aena) Ha nyTH Annaxa, h (ana) 
nyTHHKa.. .» (IIoKasHHe, 60). 

B mapnaTe aanncaHo h TaKoe npaBo nenoBexa, xax paBeHCTBo Meacay 
nioabMH, h6o cBaipeHHbiH KopaH oSbaBHn xpHTepneM npeBocxoacTBa moatMH 
apyr nepea apyroM OnaronecTHe, to ecTb 6oa3Hb Annaxa h o6a3aHHocTb 
TBopHTb 6naroe aeno xax pe3ynbTaT stoh 6oro6oa3HeHHocTH. Annax 
BceBbiniHHH CKaaan: «IIoHCTHHe, aocTOHHeHHiHM H3 Bac npea AnnaxoM 
aBnaeTca HanSonee SnaronecTHBbiH...» (KoMHa™,13). Annax 3anpeTHn OTaaBaTb 
npeanoHTeHHe nioaaM no pacoBOMy npH3Haxy h pBeTy xo»ch. Koraa oaHH H3 
BHn.HbTx cnoaBHacHHKOB cxa3an apyroMy: «0 cbih nepHoxo ncefi!» - nocnaHHHK 
(6narocnoBeHHe Annaxa h mhp eMy) xapaxTepH30Ban 3Ty <f>pa3y xax 
yKaaaHHe Ha ocTaTKH aacaxnnHHH, to ecTb aoHcnaMCKHx xpHTepneB h 
peHHocTen, hto roaHTca nnuib ana norpa3HiHx b oTCTanocTH h HeBencecTBe 
oSipecTB. Toraa stot nonTeHHbiH cnoaBHacHHx nproxanca ipexofi k 3eMne, 
npoca npoipemia y toto, koto oh o6naen cnoBOM. 

B-TpeTbHx, aocTOHHCTBo nenoBexa co BpeMeHH HHcnocnaHHa KopaHa 
6bino He o6iphm no3yHroM, a 3axoHoaaTenbHOH cncTeMOH, aBnaioipeHca 
cocTaBHOH nacTbK) HcnaMcxoro BepoyneHHa h HpaBCTBeHHocTH. HanSonee 
BancHoii oTnHHHTenbHOH nepTOH stoh cncTeMbi aBnaeTca to, hto OHa onHpaeTca 
Ha oOipyio TeopHio b nocTpoeHHH oOipecTBa. 


1 3aecb noapa3yMeBaioTca Te moan, xoTopbie H3 cxpomhocth Hnnero He npocaT 
y apyrnx h He noxa3biBaioT apyrHM, hto ohh 6 eaHbi. 

2 3aecb penb naeT 06 o6a3aTenbHOM 3axaTe. 
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flocTOHHCTBo nenoBeKa ecTb H3HaHajibHoe h Ba>KHoe npaBo H3 HHCJia npaB 
HejioBeKa, onnpaiomHxca b ncjiaMe Ha coBOKynHocTb apryMeHTOB, HanSojree 
BaaCHbIM H3 KOTOpbIX aBJiaeTCH TO, HTO HejTOBeK paCCMaTpHBaeTCa KaK 
^ocTOHHeHHiee H3 Bcex co3AaHHH. Oh yAOCTonjica necTH 6biTb cotb opeHHMM 
CaMHM AjuraxoM. Amiax BceBbmiHHH cKa3am «A Kor^a ero co3AaM h baoxhy 
b Hero H3 Moero Ayxa, to naAHTe, CKHOHaacb nepeA hhm» (Ajib-Xh/pkp, 29). H 
Amiax HayHHji AAaMa BceM HMeHaM: «H HaynHji Oh AAaMa BceM HMeHaM, 
noTOM npeACTaBHji hx aHreaaM h cKa3am “Ha30BHTe MHe HMeHa hx, ecjin bbi 
npaBAHBbi”» (KopoBa, 31). 

AiiaTbi CBameHHoro KopaHa cBHAeTenbCTByioT, hto HejioBeK aBjiaeTca caMbiM 
copa3MepHbiM h coBepmeHHbiM H3 Bcex co3AaHHH no (JmpMe h BHeuiHeMy BHAy: 
«...coTBopnjTn Mbi aenoBeica (h npwiajiH) eMy HamiyanniH o6pa3» (CMOKOBHHpa, 4). 3 tot 
cjiaObiH no cBoeMy cjioaceHHio nejroBeK 6bur cAeaaH ocbio Bcero stoto Mnpa: 
«...(BeAi>) 6bur nejioBeK co3AaH cjra6biM» OKeHiiiHHM, 28). HejioBeK - co3AaHHe, y 
KOToporo ecTb BOJia h pa3yM, h Ajurax hoahhhhjt eMy Bee, hto Ha He6ecax h Ha 
3eMae: «H Oh hoahhhhji BaM Bee to, hto Ha He6ecax, h Bee to, hto Ha 3eMae 
(no mhjiocth) ot Hero» (KojieHHonpeKjioHeHHbie, 13). 

Mnorae anTbi CBameHHoro KopaHa yKa3biBaioT, hto HejioBeKy 
noAHHHeHbi cyrna, Mope, pacTeHHa, acHBorabie h, 6ojiee Toro, BceaeHHaa c ee 
ABHaceHHeM h nopaAKOM, hohbk) h ahcm; oSpameHne Comma, JlyHbi, 3Be3A h 
njraHeT no cbohm opSnTaM - Bee sto aBjiaeTca oahhm H3 npoaBjreHHH 
mhjiocth Arniaxa no othohichhio k nenoBeKy, h oaho H3 3HaMeHHH Ero 
MorymecTBa. 

TaKHM o6pa30M, to, hto Amiax noHTHa moAeii, aBjiaeTca He KaKHM-To 
jio3yHroM, a TeM, hto H3HaHajibHo npHcyme nciiaMy, h sto noATBepacAaeTca b 
AecaTKax aiiaTOB CBameHHoro KopaHa. 

flocTOHHCTBo npHcyme HejioBeKy c poacAeHHa h ao CMcpin. HejroBeK 
CTaHOBHTca MHjiocTbK) Ajuiaxa AJia poAHTejren, xorAa oh poacAaeTca, h 
nosTOMy HejroBeK aoctohh 5khtb h noab30BaTbca BceMH npaBaMH b 
H eaoBeHecKOM o6mecTBe. K HeMy npoaBjiaioT yBaaceHHe, xorAa oh yMHpaeT: 
ero o6MbiBaioT, npoH3HocaT HaA hhm mouhtby, jiioah npH3biBaioT Amiaxa 
npoaBHTb k noKOHHOMy MHjTocepAHe h npocTHTb ero rpexn. HcjraM 3anpemaeT 
npHKacaTbca k Tejry nenoBeKa Hiiane KaK no npaBy, KaK 3anpemaeT h 
o6e3o6pa>KHBaTb Tejro nenoBeKa, Aaace ecjin oh MepTB h Hnnero He nyBCTByeT. 
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npopoK (m SjiarocjioBHT Ero Ajurax h m npHBeTCTByeT) cTporo 3anpemaji 
pa36HBaTb kocth yMepmero HejroBexa b 3HaK yBaaceHHa x AOCTOHHCTBy, 
KOToptiM Ajurax Ha^enHji nenoBexa co ana ero poacAeHHa h KOTopbiM oh 
oOjraAaeT Ha npoTaaceHHH Been acH3HH h Aaace nocae cMepTH. 

HcjraM - eAHHCTBeHHoe BepoyneHHe, yTBepAHBuiee HejTOBenecxoe 
AOCTOHHCTBO paHbUie JIK)6bIX npHHaTbIX JHOAbMH AOKyMeHTOB, BeAb 3a 14 BeKOB 
AO noaBjreHHa BceB03MoacHbix xapTHH MycyabMaHe yace nojibaoBajincb npaBOM 
Ha yBaaceHHe aeuoBeHecKoro AOCTOHHCTBa. 

Annax noHTHjr Bcex jitoach He3aBHCHMo ot paebi, pBeTa xoacn h 
copnajibHoro noaoaceHHa. 

IIIapHaT ynopaAOHHji h OTperyjiHpoBajr Taxace npaBa HeMycyabMaH, 
acHBynpix na MycynbMaHcxHx aeMjrax, rapaHTHpoBaB hm npaBO Ha acH3Hb, 
HenpHKocHOBeHHocTb AyuiH, Teaa, HecTH h HMymecTBa, noxa ohh acHByT b 
MycyjibMaHcxoM oSmecTBe Ha AoroBopHbix nanajiax hjih Be^yT MHpHyio 
acH3Hb BHe HcaaMcxoro o6mecTBa. 

Bee 3to noApoSHo H3JiaraeTca b aftaTax cBameHHoro KopaHa, hhctoh 
cyHHe h onnpaiomHxca Ha hhx pa3bacHeHHax, npHBOAauiHxca b XHHrax no 
(J)Hxxy. 
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PA3JIHHHE MEaC^Y HCJIAMOM H 3AnAflHOH MblCJIbK) 
OTHOCHTEJIbHO HUH IIP ABA 


B Ham BeK TepMHHoaorHa npHo6peTaeT 6oabmyio HHcJwpiviaiiHOHHo - 
noHHTHHecKyio CHjiy, Banaiomyio Ha HccaeAOBaHHa 3 axaioHemmix b 
TepMHHe co^epacaHHH h noHaTHH. Y MycyjibMaH ecTb Bbipaacemie "npaBa 
cbiHa A^aMa", a Taxace BbipaaceHHe "npaBa oSmiiHbi". KpoMe Toro, 
MycyjibMaHe yace co Been acHocTbio roBopaT 0 npaBax Ajuraxa h npaBax Ero 
pa6oB, a ohh b cymHocTH 6ojree BepHbie h nojiHbie no coAepacaHHio h 
noHaTHaM, neM MeacAynapoAHbiii TepMHH "npaBa HeaoBexa". O^HaKo Bee sto 
He MemaeT ynoTpeSaeHHio ycToaBineroca TepMHHa n He aBjiaeTca npHHHHOH 
Aaa ero 3a6BeHHa npn ycjiOBHH, hto noHaTHa 6yAyr acHbi h noHaTHbi mo^aM. 

C(J)opMyjiHpoBaHHbie b AoxyMeHTax no npaBaM HeaoBexa npHHijHnbi 
He OTpnpaioT Toro, hto nenoBex aoctohh nojibaoBaTbca MHornMH H3 hhx. C 
tohkh 3peHHa ncaaMa HeB03MoacHo hh oTpnpaTb npaBo HeaoBexa Ha yBaaceHHe 
HejioBeHecKoro AOCTOHHCTBa, hh jinmHTb ero npaBa Ha CBoOoay, paBeHCTBo h 
ynacTHe b >kh3hh o6mecTBa, b kotopom oh >khbct. 

O^HaKo c tohkh 3peHHa HCJiaMa Tpe6yeTca, hto6bi aaaoaceHHbie b sthx 
npHHu,Hnax noHaTHa 6buiH acHbi h 3a<J)HKCHpoBaHbi b BH^e 3aKOHa. YKa3aHHbie 
npaBa, cnKTaiomneca b Hame BpeMa ochobhbimh npaBaMH HeaoBexa, 
npeACTaBjiaioT co6oh o6mne npHHii,Hnbi h jro3yHrn, MHorae H3 KOTopbix 
HeB03MoacHO OTBeprHyTb, npocTO ot6pochb hx. npoTHBopenna xacaiOTca 
Bonpoca o tom, HacKOJibKo mnpoKH sth npaBa, a noHaTHH, KOTopbie hmciot k 
HHM OTHOmeHHe. 

06HapyacHBaeTca pa3JiHHne MeacAy HCjiaMCKHM (Jihkxom b qeaoM h 
rocnoACTByiomHM b Mnpe lopHAHHecxo-npaBOBbiM BaraaAOM Ha caMy H^eio 
npaBa. Bcjib "XaKK" y MycyjibMaH - oaho H3 hmch Aaaaxa BceBbimHero, h b 
apa6cKOM aabixe, Ha kotopom 6bia HncnocjiaH KopaH, sto nocToaHHaa 
BejiHHHHa, KOHCTaHTa («XaxK» - npaBo; HCTHHa; Hcthhhbih). Bona Bcex 
MycyjibMaH, xax ToabKo ohh npHHajin ncjiaM, Aonama ocBo6oAHTbca ot 
noAHHHemia KOMy 6bi to hh 6biao, xpoMe Ajmaxa (bcjihr Oh h cjiaBeH), h c 
3Toro HaHHHaeTca cayacemie OAHOMy jinmb Ajiaaxy BceBbimHeMy. 

IHapnaT peryanpyeT noHaTHe h ccjiepbi stoh cBo6oAbi, ycaoBHa ee 
npHMeHeHHa h ee npeAejibi, hcxoaa h 3 noAHHHeHna Aaaaxy (Beanx Oh h 
caaBeH), Ero Beaemm h 3anpeTOB, 3a<J)HKCHpoBaHHbix b 6oacecTBeHHOM 3aKOHe. 

B HcaaMcxoM noHHMaHHH axcHOMOH aBaaeTca to, hto Aaaax 
BceBbimHHH - Co3AaTeab h TBopeu;, BaaAtixa Bcero h Toabxo EMy 
npHHaAaeacHT pemeHHe: «...noHCTHHe, pemeHHe npHHaAaeacHT ToabKo Aaaaxy» 
(Ckot, 57). 
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TaKHM o6pa30M, mapnaT onpe^enaeT Bee npaBa, pa3B»cH»eT hx c<J)epbi h 
ycTaHaBUHBaeT aji» hhx npe^enbi. /Jjth MycynbMaHHHa npH3HaHHbiM npaBOM 
Sy^eT cHHTaTbca TOJibKo to, KOTopoe yTBepAHJi j\m Hero mapnaT b cbohx 
yKaaaHHax, ocHOBax h yHHBepcajibHbix HopMax. 

ripeAejibi 3 thx npaB, ycjioBHa hx iipmmchchmh, hx HanpaBJieHHocTb h 
acHbie nororma He bbixoaat 3a paMKH HCJiaMCKoro aaKOHOAaTejTbCTBa. 

Kopone roBopa, HCJiaMCKoe noHHMaHHe nojiHocTbio oTjiHnaeTca ot 
3ana^HOH mbicjih, KOTopaa b oSmecTBax h rocyAapcTBax, npHHaB iu nx 
npHHH,Hn ceKyjrapH3Ma, nocToaHHO CTpeMHTca H30JiHpoBaTb pejiHrmo ot 
acH3HH nocjie Toro, xax oHa OTAennjia ee ot rocyzjapcTBa. 

flpyrHMH cjioBaMH, TaM He oSpamaioT BHHMaHHe Ha to, hto cymecTByeT 
3a npeAejraMH stoto MHpa, h6o ^aa hhx Bca HejioBenecKaa acH3Hb ecTb acH3Hb 
MHpcKaa, h TOJibKo k Heft oSpamcHbi B3rjia^bi, mbicjih h AeJia. 

HaM HeT Hyac^bi aa^aBaTb Bonpoc o tom, kto AapyeT npaBa, 
onpe^ejiaeT hx npe^ejibi hjih pa3bacHaeT hx 3HaHemia: kohchho, sto nenoBeK, 
oSjiaAaiomHft BjiacTbio. 

C aanaAHoft tohkh 3peHHa, HeT npiiHiiiibi npeAnojiaraTb cymecTBOBaHHe 
Bbicmeft BjiacTH, Aapyioujeft oth npaBa jnoAaM, kojib hx jjaeT caM nejioBeK, 
oh ace ycTaHaBUHBaeT npeAejibi h ycjioBna h caM ace nojibayeTca sthmh 
npaBaMH. 

IIocKOJibKy Bee npaBa BKjHonaioT b ce6a cyObeKT h o6bckt, to BnojiHe 
ecTecTBeHHo, hto AOJiaceH cymecTBOBaTb tot, kto AapyeT npaBo h tot, kto ero 
nojiynaeT. KaK 6bijio CKa3aHo Bbirne, coBpeMeHHaa eBponeftcKaa uiKOJia npHinjia 
K 3aKJHOHeHHK), HTO HCTOHHHKOM 3THX npaB aBJiaeTCa o6meCTBeHHOe C03HaHHe, 
TO ecTb JTIOAH B CBOeft COBOKynHOCTH, H Bee 3TO C pejlbio A 06 HTbCH HX 
npH3HaHna h yBaaceHHa BceMH jhoabmh. Pa3yMeeTca, Bee sto nponcxoAHT He 
rrpocTo 6e3 yn&ra pejiHrao3Hbix coo6paaceHHft, ho, Hao6opoT, hx 
npeAHaMepeHHoro ycTpaHeHHa. 

^to KacaeTca mapnaTa, to j\m Bcex MycyjibMaH oh aBjiaeTca ochoboii 
npaBa, ero hctohhhkom h 3ajioroM ero cymecTBOBaHHa b o6mecTBe. 

A hto mm HaSjnoAaeM b 3anaAH0ii mbicjih? Ea3HC0M HcnojiHaeMoro 
o6mecTBOM 3aKOHa 3Aecb aBjiaeTca npaBo, KOTopoe AapyeT ce6e nenoBeK - 
AOMHHHpyiomee jihijo, BjiacTb hjih o6mecTBemioe co3HaHne. Kor^a o6mecTBo 
hjih cToaipaa HaA hhm BjiacTb BHAaT, hto nenoBeK HMeeT npaBo 3aHHMaTbca 
KaKHM-jin6o AeaoM hjih nojib30BaTbca onpeAejieHHoft cboSoaoii, sto 
CTaHOBHTca 3aKOHOM h npaBOM AJia hhahbh AyyMa. CjieAOBaTejibHo, npaBo, 
KOTopoe nejioBeK cHHTaeT jxm ce6a npHeMjieMbiM, ecTb yace ocHOBa cncTeMbi 
npaBjieHHa. 
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3Ta H^eonorHa HepeAxo npnBOAHjra bo MHornx eBponeHCXHX 
rocyAapcTBax, oTjiHHaiomHxca bbicokhmh MaTepnajibHbiMH cTaHAapTaMH 
Hameft onoxn, k pa3pemeHHio Taxnx achctbhh, KOTopbie oTBepraeT 
HenoBeHecxaa HaTypa h HHcnocjraHHbie cBbime 6oacecTBeHHbie pejinrnn. 

Tax, HanpHMep, pa3pemeHbi nouoBbic H3BpameHHa MeacAy 
coBepineHHoneTHHMH (xax sto HMeeT MecTo b BenHxo6pHTaHHH), 6paxn MeacAy 
jihhamh OAHoro nojia (pa3pemeHbi b HexoTopbix cTpaHax CeBepHOH EBporibi), a 
BHeOpaHHbie jxqtw ypaBHeHbi b npaBax c 3axoHHopoacAeHHbiMH. 

TaxoBo 6bino MHeHHe o6mecTBeHHoro co3Hamia, cTaBinee 3axoHOM, Ha 
xoTopoM ocHOBbiBaioTca npaBa nenoBexa h b cootbctctbhh c xoTopbiM ohh 
opeHHBaioTca. 

B AaJibHeHHieM mbi asahm xpaTxoe H3JioaceHHe ochobhbix noHSTHH 
npaB nejioBexa c tohxh 3penHa HcnaMa, o6paTHB, b hbcthocth, BHHMaHHe Ha 
Taxne H3 hhx, xax npaBo Ha acH3Hb, HenpHxocHOBeHHocTb Tena, pa3yMa, 
HeCTH, CBoSoAbI, paBeHCTBO H B3aHMOBbipy L IKM C TeM, HToSbl CTajlO HCHbIM HX 
OTHHHHe ot npHHpHnoB h no3yHroB, xoTopbie BbicTynaioT b MeacAyHapoAHOM h 
hh(J) opMau,HOHHOM nnaHe noA Ha3BaHHeM "npaBa nenoBexa". 

HcnaM onpeAejiaeT npaBa neuoBexa b hx HacToameM noHaTHH, a 
Taxace hx aaxoHOAaTejibHbie HopMbi, xoTopbie o6ecneHHBaioT yBaaceHHe x 
AOCTOHHCTBy nenoBexa h 3amHmaK)T HHTepecbi jthhhocth h o6m:ecTBa. 3th 
npaBa rapaHTHpoBaHbi mapnaTOM h ero HopMaMH xaacAOMy nenoBexy, 
He3aBHCHMo ot ero pacoBoft npHHaAJieacHocTH h pBeTa xoacn. 

IIPABO HA 5KH3HL, 11 Eli PH KOCIIOBE11HOCTb TEJIA, PA3YMA H 
HECTH 

C tohxh 3peHHa HCJiaMa nejioBex ecTb HanSojiee AOCTOHHoe h 
OjraropoAHoe H3 cymecTB, xoTopoMy Amiax hoahhhhji Bee, hto b He6ecax h 
H a 3eMae, AapoBaji eMy pa3yM h choco6hoctb mbichhtb. 

npeACTaBaeHHe o HejroBeHecxoM aoctohhctbc onnpaeTca b ncjraMe Ha 
coBepmeHHyio Teopmo, hto oTJiHHaeT ee ot orpaHHHeHHOH 3anaAHOH 
xoHu;enu;HH. IlpHHHHbi h cmbicjt 3Toro AOCTOHHCTBa acHbi, h6o Ha cjryacOy 
nejioBexy nocTaBjreHo Bee, hto b He6ecax h Ha 3eMjre. 

BBHAy 3TOTO peHHOCTb OAHOH J1HHHOCTH nOHTH paBHa aCH3HH BCeTO 
poAa HejioBeHecxoro h ero npoAomxeHHa. Amiax BceBbiuiHHH roBopHT: «H 
nosTOMy npeAifflcajiH Mbi cbiHaM Hcpanaa: “Y6hbhihh nenoBexa He (b 
OTMecTxy 3 a y6nHCTBo Apyroro) nejioBexa h He (b xanecTBe Haxa3aHHa) 3a 
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(pacnpocTpaHeHHe) HenecTHa 1 Ha aeMjre (noAoSeH) nory6HBineMy Bcex jnoAeii, 
a oacHBHBHiHH HejioBeica 2 (noAoOeH) oacHBHBineMy Bcex jnoAeii”» (Tpane3a, 32). 
3anpemaiOTca Bee AeiiCTBHa, aBjiaiomneca noearaTejibCTBOM Ha >KH3Hb hjih 
H enpHKocHOBeHHocTb Tejia h necra, hjih ymeMjiaiomHe npaBa nejioBeKa Ha sto, 
Kax, HanpHMep, nbiTKH, coBepmeHHe npoTHB Hero BpaacAe6Hbix AeHCTBHH npn 
acH3HH b MaTepnajibHOM hjih MopajibHOM cMbicjie, h HaApyraTejibCTBa HaA ero 
TejioM nocjie CMepTH, Aaace bo BpeMa bohhbi, h6o noHTeHHe k nejioBeKy 
cjieAyeT npoaBjiaTb h nocjie ero kohhhhbi. 

Bto6bi coxpaHHTb j\m HejioBeica npaBo Ha acH3Hb, b HCJiaMe 3aKOHOM 
pa3pemaeTca cpaacaTbca HCKjnoHHTejibHo paAH Hcthhbi h b ee 3amHTy h 
tojibko nocjie npeAynpeacAeHHa h OTKpbiToro o6baBjieHHa bohhbi. 

HcjiaM 3anpeTHji bccth BOHHy pajjH aoObihh hjih b cnjiy pacoBoft h 
Hau,HOHajibHOH HeTepnHMocTH. HcjiaM HajioacHji orpaiiHHCHHa Ha BeAeHHe 
BoeHHbix AeHCTBHH h 3anpeTHji y6nBaTb acemAHH, AeTeii, cTapHKOB, h jiioach, 
nocBaTHBiHHX ce6a cjiyaceHHio Bory, ecjiH ohh He npHHHMaiOT yHacraa b 
6oeBbix AencTBHax. 3anpemeHo yOnBaTb 3aHHMaK>mHxca TpyAOM babjih ot 
nojia cpaacemia, HanpHMep, 3eMjieAejibii;eB, ecjiH ohh He npHHHMaiOT ynacraa b 
6oeBbix AeHCTBHax. HcjiaM 3anpeTHji Taicace yHHHToacaTb noceBbi h ckot, 
3a6oTacb o nponHTaHHH jnoAeH. 

IlpopoK (Aa 6jiarocjioBHT ero Ajuiax h Aa npHBeTCTByeT) noAaji 
BbICOKHH o6pa3en; HpaBCTBeHHOCTH H 3THKH BeACHHa 6oeBbIX AeHCTBHH, KOrAa 
B03pa3Hji cbohm cnoABHacHHKaM, y6HBiHHM aceHiAHHy, cKa3aB: «He cjieAOBajio 
cpaacaTbca c Hen» 3 . H npopox nocjiaji acHTejiaM MeKKH, HaxoAHBHiHMca c hhm 
b cocToaHHH BpaacABi h bohhbi, Bee Heo6xoAHMoe nponHTaHHe. 

B KanecTBe npeBeHTHBHOH Mepbi npoTHB noKymeHHH Ha HejioBeHecKyio 
acH3Hb rnapnaT ycTaHOBHji HaKa3aHHe b BHAe B03AaaHHa paBHbiM: «Mbi 
npeAnncajiH hm b (Tope): acH3Hb 3a acH3Hb, h rjia3 3a rjia3, h hoc 3a hoc h 3y6 3a 


1 Penb haSt jih6o o MHoro6oacHH, jih6o o rpa6eacax, HacnjiHH, pa3pymeHHax h 
TOMy noAo6Hbix npecTynjieHHax. 

2 To ecTb cnaceT eMy acH3Hb. 

3 A6y flayA. «CyHaH», KHHra A^nxaAa, rjiaBa 06 y6HHCTBe /Kchiahh. 
«CaxHx» MycjiHMa 1364/3, niaBa o 3anpeTe ySnBaTb ^kchiahh h AeTeii. 
Ha<J)H’ nepeAaa, hto H6h YMap (Aa 6yAeT aobojich hm Ajuiax) cica3aji: "Bo 
BpeMa oAHoro H3 noxoAOB KaKaa-To aceHinjiHa 6bijia HaiiAeHa MepTBoii, h TorAa 
IlpopoK (Aa 6jiarocjioBHT ero Ajuiax h Aa npHBeTCTByeT) 3anpeTHji yOnBaTb 
aceHiAHH h AeTeii". 
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3y6, a 3a paHbi - B03Aaafflre paBHbiM» (Tpane3a, 45). H Bee sto c nozipoSubiMH 
ycnoBHaMH h rapaHTHHMH HMeeTca b HcnaMCKOM 3aKOHOAaTejibCTBe. 

Bro6bi coxpaHHTb HejioBCHecKyio Ayuiy HCJiaM 3arrpcTHji nejroBeKy 
noKymaTbca Ha cboio >KH3Hb. IIo 3TOMy noBOAy Amiax BceBbmiHHH roBopHT: 
«...h He y6nBaHTe cbmhx ce6a, (h6o,) noncTHHe, Amiax mhjtocthb k BaM» 
(■yKeHiijHHbi, 29). 

HejioBeKy 3anpemeHo SpocaTbca HaBCTpeny CBoefi ra6ejiH. Amiax 
BceBbmiHHH roBopHT: «...h He BBeprafiTe ce6a b norH6enb 

Co6cTBeHHOpyHHO...» (KopOBa, 195) 

flna coxpaHeHHa pa3yMa nejroBeKa HCJiaM 3anpeTHjr ynoTpeOjreHHe 
BHHa, nocKOJibKy oho HHHiaeT paccyma, Hcicaacaa BocnpmnHe h npHBOA» k 
yTpaTe 3 ap aBOMbic jihs, a Taicace 3anpeTHjr Bee, hto Be^eT k noTepe pa3yMa h 
ocjraSjreHHK) MbicjiHTejibHbix cnoco6HocTeH HenoBeica. MycynbMaHCKHe yneHbie 
nocTHrjiH peHHocTb Aapa pa3yMa h co3HaHH» h hx bjihhhhh Ha 5KH3Hb 
HejroBeKa. 

CocTaBHoii HacTbK) npaBa Ha acH3Hb h HenpHKocHOBeHHocTb Tejia h 
opraHOB nyBCTB aBjiaeTca npe^nHcaHHe HcnaMa MycyjibMaHHHy cTopoHHTbca 
Bcero, hto HaHocHT eMy BpeA. 

HciiaM cTporo 3anpeTHji noABepraTb MycyjibMaHHHa nbiTKaM, HapymaTb 
hhh yMauHTb ero aoctohhctbo, 6yn;b to ocKopSHTejibHoe cjtobo hjih HacMeimca 
Ha a hhm, o neM Amiax BceBbiniHHH tobopht: «(0 Te, kto yBepoBan! IlycTb 
hhkto H3 jnoAeH He rjiyMHTca HaA ApyrHMH) jhoabmh: MoaceT 6biTb, ohh jiynuie 
hx. H >Kcnm,nHbi (nycTb He rnyMUTca) HaA aceHiAHHaMH: MoaceT 6bm>, ohh 
jiyHine hx» (KoMHaTti, 11). 

YMepmero HejroBeKa nojioaceHo oSmbitb, 3aBepHyn> b caBaH, npoHHTaTb 
HaA hhm MOJiHTBy h noxopoHHTb. HopMbi mapnaTa oOecneHHBaioT 
coxpaHeHHe Bcero cymecTBa nenoBeica - Ayuin, Tejia, pa3yMa h opraHOB nyBCTB. 

K coacajieHHK), 3Aecb HeT bo 3 mo*/Khocth Oojree noApo6Ho tobophtb 06 
acneKTax 3amHTbi h coxpaHenHa Sbithh nejroBeKa, KOToporo Amiax cAenaji 
cbohm HaMecTHHKOM Ha 3eMjie: «KorAa cica3aji rocnoAb tboh aHrenaM: 
“IIoHCTHHe, 51 noMemy Ha 3eMne HaMecTHHKa”» (KopoBa, 30). 3 to 
H aMecTHHHecTBo ecTb He hto HHoe, Kax 3Hax yBaaceHHa, noH&ra h B03iioaceHHe 
o6a3aHHocTH Ha moAen cjiyacHTb Arniaxy, 3anojiHaxb 3eMmo npaBAOH, 
Ao6pOM H MHpOM AJia CbIHOB AAaMa. 

CBOEOflA HEJIOBEKA 

CBo6oAa, cjtobo, KOTopoe Ha 3anaAe OKa3biBaeT cBoe B03ACHCTBHe Ha 
HHAHBHAyyMOB h rpynnbi moAen, cTajio b 3anaAHbix o6mecTBax ray6oKHM h 
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ycToaBiiiHMca y6eac^eHHeM JiHiiib nocue ^HHTejibHOH h npoAOJOKaBineHca 
HeCKOJlbKO BeKOB OTHaaHHOH 6opb6bI. JIlOAH B EBpone OCBoSoAHJTHCb OT 

AecnoTH3Ma (JreoAajibHbix npaBHTejieti h bjibcth AyxoBeHCTBa c ero kochoctbio 
H npOTHBO^eHCTBHeM JIK)6oH TeH^eHpHH K OCBoScf/KAeHHK) HejTOBeKa H 
HayHHOMy nporpeccy SjraroAapa orpoMHbiM ycHjiH»M nncaTeneH h 
(JthjtococJtob, npujiaraBinuMca hmh Aecjmcn neT. HecMOTpa Ha sto, 3HaneHHe 
cnoBa "cBoSoAa" He onpeAejreHo ao kohha h no cen AeHb. 

H io KacaeTca HcnaMa, to CBoSoAa 3Aecb HBHjracb ochoboh 5kh3hh 
HejioBeKa. B noHHMaHHH ncjiaMa rnapnaT HBjiaeTca ochoboh npaBa, ho He npaBO 
ochoboh mapnaTa. IlpaBo Ha CBoOoAy ecTb BejiHKoe cpeACTBo AOCTioKeHHa 
SjiaropoAHbix h B03BbimeHHbix peueH, corjracyiomHxca c aoctohhctbom 
HejioBeKa h ero MHccneH b KanecTBe HaMecTHHKa Ajuraxa Ha aeMjre. 

PaAH 3Toro HCJiaM Hanajr ocBo6oacAaTb HenoBeica ot cjiyacemia 
KOMy-jin6o noMHMO Ajuraxa (bcjihr Oh h cjiaBeH), ot CTpacTefi ero av tit h h 
npHxoTeH HejroBeHecKHx hhcthhktob. CBoSoAa, b noHHMaHHH ee 
MycyiibMaHCKHe yneHbie, ecTb cnoco6HocTb HenoBeica AeircTBOBaTb, ecjin 
TonbKo ero AencTBHa He npHHHim BpeA hjih ymcp6 eMy caMOMy hjth ApyroMy 
HejioBeKy. HcjiaM cTpeMHjica k ocBoSoacAemno HejTOBeKa ot noKjroHeHHa KOMy- 
jih6o HHOMy noMHMo Ajinaxa, hto hocht o6mee HaHMeHOBaHHe "TaryT - 
haoji, caTaHa", noBejieB jttoahm He BepoBaTb b Hero, 0 neM Ajurax 
BceBbiniHHH cKa3aji: «...hm npHKa3aHo He BepoBaTb b Hero» C/KeHmuHbi, 60). 

nocKOJibicy pa6oBjiaAeHHe 6bino 3kohomhh6ckoh cncTeMOH, KOTopyio He 
Morjia MHHOBaTb hh oAHa AHBHjiH3auHa, to HciiaM Hcnonb30Baj[ nojie3Hoe 
cpeACTBo AJia ocBo6oacAeHHa ot Hee, a hmchho cy3Hji ee hctohhhkh ao Taicoro 

ypOBHH, HTO OHH OrpaHHHHBajlHCb TeM, HTO 6bIJIO Ao6bITO B HeCTHOM 6oK), 

no3BOJiHB He npHMeHHTb cHCTeMy pa6cTBa Aaace b sthx cjiynaax, h co3AaB Bee 
npeAnocbuiKH j\m ocBo6oacAeHHa pa6oB. CaMo cjtobo "pa6" b apa6cKOM 
H3biKe yKa3biBaeT Ha AeJTHKaTHocTb o6pameHH» h mhjioctb k hhm (icopeHb "p- 
k-k", ot KOToporo o6pa30Bajiocb cjtobo "paKHK" - pa6, HMeeT 3HaneHHe "6biTb 
BeacHHBbiM, AeiiHKaTHbiM). HcjiaM pa3pemaji 3aicHOHaTb corjiameHHe MeacAy 
pa6oM h ero xo3hhhom 06 ocBo6o5KAeHHH 3a BbiKyn. Amiax BceBbmiHHH no 
3TOMy noBOAy CKa3aji: «...h 3aicjHOHaHTe c hhmh AoroBopbi 06 ocBo6o>KAeHHH 1 , 
ecjin 3HaeTe, hto b hhx ecTb 6jraro» (Cbbt, 33). 

HciiaM npeAnncbiBaji ocBo6oacAaTb pa6a b KanecTBe B 3 bicKaHHa, 
HiTpaiJra 3 a y6HHCTBo no oniH6Ke hjih HapymeHHe HexoTopbix pejiHrH 03 Hbix 
o6paAOB. H Aaace rnyTKa co cTopoHbi xoaaHHa hjih npoH 3 HeceHHe hm cjtob 06 


1 HMeioTcs b BHAy AoroBopbi o caMOBbiicyne pa6a Ha onpeAeneHHbix ycnoBnax. 
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ocBo6o>K r neHMH pa6a no omn6Ke huh paan rnyTKH HMejro pe3yabTaTOM ero 
AeHCTBHTejibHoe ocBo6oa<aeHHe. 

TaKoe noaoaceHHe He Morjin oSecneanTb <|)aabmHBbie ao3yHra o 
CBoSoae Hapaay c cymecTBOBaHneM HacTosmero pa6cTBa b cTpaHax, 
noflBepruiHxca KOJTOHHaiibHOMy pa36oio h rpa6eacy b nponuioM Beice. 

A 3 a HecKOJibKo bckob ao 3toto eBponefipbi HacnjibHo 3axBaraaH cothh 
TbicaH a<J)pHKaHu,eB, hto6bi Te SecnaaTHo pa6oTaan Ha hx rtjiamauHax. 
flOCTaTOHHO CKa3aTb, HTO HH B OAHOH HCJiaMCKOH CTpaHe HeT COoSmeCTB, B 
ocHOBe KOTopbix aeacaao 6bi pa6cTBo, b to BpeMa xax tojibko jihuib b CIIIA 
HerpHTaHCKoe HaceaeHHe aocraraeT HecKOJibKHx mhjtjthohob aeaoBeic. 

B cBameHHOM KopaHe coaepacHTca npH3biB k pa3MbimjieHHio, 
Hcnojib30BaHHK> pa3yMa h yrayOaeHHOMy Barjia^y Ha MHp, aa6bi nocTHHb 
hcthhbi BcejieHCKHx h couHajibHbix 3aKOHOB: «CicaacH: “H^HTe no aeMjre h 
nocMOTpHTe, KaxoB 6bm KOHeu; rpeniHHKOB!”» (MypaBtn, 69) «CicaacH: “HaHTe 
no aeMjie h nocMOTpHTe, xax Oh Haaaa TBopeHHe”» (riayK, 20). 

flour npH3biBaTb k oaoSpaeMOMy h 3anpemaTb nopnqaeMoe aBaaeTca 
aoaroM Bcero o6mecTBa, a yaeHbie h aBTopHTeTHbie moan o6a3aHbi Bbirrojina i b 
ero, HTo6bi o6mecTBo BbrnoaHHao cboh peanrHosHbin aoar: «H nycTb OyaeT H3 
Bac oSinMna npH3biBaiomHx k OaaroMy, noSyacaaiomHx k oaoSpaeMOMy h 
yaepacHBaiomHx ot oTBepraeMoro» (CeMeficTBo HMpaHa, 104). 

Ot MycyjibMaH Tpe6yeTca, hto6bi ohh coBeTOBaancb h 
KOHcyabTHpoBaaHCb apyr c apyroM no cbohm o6ih;hm aeaaM. Aaaax 
BceBbiniHHH roBopHT, o6pama»cb k CBoeMy IlpopoKy (aa OnarocnoBHT ero 
Aaaax h aa npHBeTCTByeT): «coBeTyfica c hhmh o aeae» (CeMeftcTBo HMpaHa, 
159). 

B CBameHHOM KopaHe Aaaax BoaaaeT xBaay MycyabMaHCKOMy 
o6mecTBy, oahoh H3 xapaKTepHbix oco6eHHocTeii h sTHaecKHx ochob KOToporo 
HBjraeTca coBeT (rnypa): «A aeao hx no coBemaHHio Meacay hhmh» (Cobct, 38). 
H HeT HHKaKoro rpexa ana MycyabMaHHHa, ecan oh aacT cobct npeacTaBHTeaaM 
BaacTH, Kax noacHaeT caeayromnn 6aaropoaHbiH xaanc: 

- OaHaacabi npopoK cKa3aa: «PeaHma ecTb npoaBaeHHe HCKpeHH0CTH». 
Ero cnpocHan: «Ilo oTHomeHHio k KOMy, o IlocaaHHHK Aaaaxa?» Oh cKa3aa: 
«no OTHomeHHio k Aaaaxy, Ero KHHre, Ero IlocaaHHHKy, npaBHTeaaM 
MycyabMaH h BceM MycyabMaHaM Boo6me». 

YaacTHe b o6cyacaeHHH c noMombio BbipaaceHHa CBoero MHeHHa 
rapaHTHpoBaHo aepe3 cobct "rnypa", KOTopbifi o6a3biBaeT bcio MyeyabMaHCKyio 
o6m:HHy HcnoaHaTb ero pemeHHa, a caMa o6m,HHa MoaceT npH6eraTb k coBeTy 
aio6biM nyreM, no3BoaaiomHM noayaaTb noab3y ot KOHcyabTapHH h 
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ApyaceCKHX COBeTOB OTHOCHTeJ1BHO o6mHX AeJT B COOTBeTCTBHH C yKB3 aHHBMH 
H pyKOBO^CTBOM HCJiaMa. 

Hto xacaeTca coBeTa "mypa", to ncjiaM npH^aji eMy orpoMHoe 
3HaneHHe h bo3jto*/Khjt ocymecTBjieHHe stoh oOaaaHHocTH, npHBOAamee k 
ocymecTBueHHio ero npeAHa3HaHCHMH, npaBHTejiaM, xoTopbie Bbi6HpaioT Te 
(J)opMbi, nopaAOX h npopeAypti, hto CHHTaiOT HyacHbiMH. 

B HcnaMe HeT npe^ena j\m cboSoabi cjroBa h mbicjih npn ycjioBHH 
coxpaHeHna ochob Bepbi, ycToeB HCJiaMa, ero achhoctch h rpamm;, a Taxace 
co6jiK)AeHHa o6iu,hx HHTepecoB. 

HAacTnxaA, to ecTb npaBo pernaTb HexoTopbie lopHAHHecxne Bonpocbi 
jihhamh, aocththihmh Bbicmeft cTyneHH 3Hamia, He tojibxo pa3peuieH, ho 
HeoOxoAHM b Bonpocax pejinrHH h mhpckhx AeJiax. H 3 stoto onbiTa pemeHHa 
Aea HHHero He oTBepraeTca 3a HcxjnoHeHneM Toro, hto pa3pymaeT xaxyio- 
jih6o ocHOBy H3 ochob Bepbi hjih HCHaMCKoro 3aKOHOAaTejTbCTBa, nonnpaeT 
HpaBCTBeHHbie uchhocth HCJiaMa hjih HMeeT pejibio pa3acenb cMyTy cpejjH 
jiiojieH h BBecTH hx b 3a6jiyacAeHHe. 

CBoSo^a cjioBa peryjinpyeTca HopMaMH mapnaTa, KOHCTpyHpyiomero 
HCJiaMCKoe o6mecTBo, ncnpaBjiaiomero ero oihh6kh, pa3bacHaiomero eMy Kaic 
Hajjo cjieAOBaTb no npaBHjibHOMy nym, h aocthhb ycnexa b o6ih;hx AeJiax. 

B jho6om o6mecTBe CBoSoAa mbicjih h mhchkh HHKor^a He 6buia 
a6cojiK>THOH b oTHOHieHHH Tex, kto HapyiuaeT yTBepAHBuiHeca ochobbi Bepbi 
h MopajibHbifi KojjeKc, KaxoBbi 6bi hh 6bijiH yOeacAeHna sthx jiioAen. 
A6cojHOTHaa CBoOoAa ecTb aOcojnoTHaa anapxHa. IHapnaT rapaHTHpyeT xax 
MyacHHHe, Tax h aceHmHHe to, hto lopncTbi yejioBHjiHCb Ha3biBaTb 
"rpaacAaHcxoH cbo6oaoh". >KcniiiHHa nojibayeTca nojiHon npaBocnoco6HocTbio, 
b tom HHCJie h HMymecTBeHHOH: oHa MoaceT OecnpenaTCTBeHHo coBepmaTb 
CB33aHHbie c HMymecTBOM ^eHCTBHa, cbo6oaho Bbi6HpaTb Myaca h 
corjiamaTbca hjih He corjiamaTbca Ha 6pax c hhm. HMaM h6h ajib-KaMHM (Aa 
Sy^eT mhjiocthb x HeMy Ajuiax) cxa3aji: «OTeu; HaxoAameHca b 3ApaB0M 
paccyAxe coBepmeHHOJieTHeii AeBCTBeHHHtjbi MoaceT pacnopaacaTbca xaxHM- 
jih6o ee HMymecTBOM tojibxo c ee pa3pemeHHa». 

He noAJieacHT coMHeHHio, hto ycTaHOBjieHHbie jhoabmh coBpeMeHHbie 
3axoHbi ao chx nop He aocthtjih ypoBHa, npaxTHxyeMoro yace b TeneHHe 
MHOTHX BeXOB HCJiaMCXOTO 3aXOHOAaTCJIbCTBa, nocxojlbxy 3th 3aXOHbI 
HajiaraioT orpauMMCiiHa Ha npaBocnoco6HocTb aceHiAHHbi BecTH AeJia nocjie 
3axjiioHeHHs 6paxa. 

CBo6oAa - orpoMHaa ucHHocTb b ncjiaMe, xoTopaa B03BbimaeT 
nejioBexa b ero MaTepnajibHOH h AyxoBHOH acH3HH, ho b to ace BpeMa He 
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aBJiaeTca OTCTynjreHHeM ot HopM o6mecTBeHHoro huh sTHHecKoro noBeAemia, 
KOToptie ctoht Ha CTpaace HHTepecoB h cnjroHeHHocTH. 

B HCJiaMe HHKOMy He no3BOJieHo ceaxb b oSmecTBe nopoK h cMyTy, h6o 
CBoSoAa AaeTca aejroBeKy He aji» coBepmeHHa 3Jia h pacnpocTpaHemia nopoKa, 
h He no3BonaeT eMy upHMHua i b ymep6 ApyroMy hjih noABepraTb oSmecTBO 
onacHocTH. 

Ckojibko cTpaH yace b HOBoe BpeMa nocTpa^ajiH ot pa3Hy3AaHH0CTH, 
nonpaHHa AoOpoAeTejrn h npHHeceHHa ee b acepTBy cipacTaM h 
npeHe6peaceHHio k AOCTOHHCTBy HenoBenecKOH Ayuin h Tena bo hms stoh 
noacHOH cbo6oam. 

CBoSoAa - npaBo nejroBeKa, oAHaKo OHa, KaK h bcmkhc npaBa, HMeeT 
oSmecTBeHHyK) (^ymoiHio, KOTopoS Hejibaa npeHe6peraTb, peryanpyeTca 
oco6mmh HopMaMH h oi panHMCiiHaMH h AeficTByeT b onpeAejieHHOH c<J)epe. 

PABEHCTBO 

PaBeHCTBo MeacAy jhoabmh He3aBHCHMo ot nojia, HBCia Koacn h a3bnca 
aBJiaeTca HaHaHajibHbiM npHHpHnoM HcnaMCKoro mapnaTa, KOToporo He 
cymecTBOBajio, HecMOTpa Ha ero BaacHocTb h oaeBHAHocTb, b tbkhx apcbhhx 
AHBHjiH3aiiHax, Kax ernneTCKaa, nepcHACKaa h pHMCKaa, rAe rocnoACTBOBan 
npHHii,Hn pa3AeneHHa jnoAen Ha coqnajibHbie cjtoh h Knaccbi, coriiacHo hx 
oSmecTBeHHOMy nonoaceHHK). 

Pa3HHHHa MeacAy jhoabmh b apcbhhx o6mecTBax onpeAenajiHCb 
nojioM, pBeTOM KoacH, 6oraTCTBOM h SeAHOCTbio, chjtoh h cjiaSocTbio, 
cbo6oaoh h pa6cTBOM. IlpaBHTejiH h cjiyacHTejiH KyjibTa othochjihcb k 
npHBHjierHpoBaHHbiM KiiaccaM. Eonee toto, b HeKOTopbix o6mecTBax, 
HanpHMep, b Hhahh, ao chx nop cymecTByeT KacTa HenpHKacaeMbix, 
HacHHTbiBaiomaa HecKOJibKo mhjtjthohob aejroBeK; npn stom npeACTaBHTenH 
oahoh KacTbi He MoryT irepeli™ b 6onee BbicoKyio, Aaace ecjin ohh oSjraAaioT 
MaTepnajTbHbiMH 6oraTCTBaMH. 

B HOBoe BpeMa jroayHr o paBHonpaBHH noAHaaa <t>paHuy3CKaa 
peBOJHOAHa 1789 r. OAHaKo npaKTHHecKHH onbiT yanT aejioBeKa, hto 

HeAOCTaTOHHO OAHHX TOJTbKO npHHU,HnOB H JT03yHT0B, eCJTH OTCyTCTByeT TO, 
hto onpeAeaaeT coAepacaHHe, OTKpbiBaeT nyTb k peammAHH h HajiaraeT 
HaKa3aHHe 3a HapymeHHe. Hmchho sto mbi HaxoAHM b HCJiaMCKOM 
3aKOHOAaTejibCTBe oTHocHTejibHo npHHAHna paBeHCTBa MeacAy jttoai>mh. 
Cmmcji paBeHCTBa no mapnaTy onpeAejreH, mctoam peajnmpHH acHbi h 
H aKa3aHHe 3a ero HapymeHHe ycTaHOBjreHo - sto HaKa3aHHe b stoh h 
3arpo6HOH acH3HH. 
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PaBeHCTBo MeacAy jttoabmh noApa3yMeBacr paBHonpaBHe no npH3Haicy 
npHHaAneacHocTH k poAy jhoackomy, b hSm Bee jhoah paBHbi. H io KacaeTca, 
ecjin mo5kho TaK cKa3aTb, "apmJiMeTHHecKoro" paBeHCTBa no BTopocTeneHHbiM 
npaBaM, KOTopoe Be^eT k paBeHCTBy MeacAy HenoxoacHMH Apyr Ha Apyra 
jhoabmh, to no CMbicny oho oTnnnaeTca ot paBeHCTBa no nenoBenecKon 
cymHocTH, KOTopon HarpaAHJi nejroBeKa Ajurax n KOTopaa onnpaeTca Ha 
TBepflbie nocTOHHHbie npHHH,Hnbi h acHyio ocHOBy. Annax BceBbmiHHH CKa3aji: 
«0 jhoah! BoHTecb Barnero Tocno^a, KoTopbiH coa^aji Bac H3 oahoto nejroBeKa, 
h co3Aaji H3 Hero ace napy eMy» (>KeHuinHbi, l). 

HTax, Bee jhoah coTBopeHbi H3 oahoh Ay him. EnaropoAHbiH xaAHC 
noacHaeT 3Ty ocHOBy paBeHCTBa cjreAyiomHM o6pa30M: «Bce bbi 
npHHaA-neacHTe poAy AAaMa, a AAaM (coTBopeH) H3 npaxa» 1 . TaxoB ochobhoh 
npHHu,Hn HCJiaMa b oTHomeHHH paBeHCTBa, xax oh onpeAejiaeTca b atiarax 
CBameHHoro KopaHa h pa3bacHaeTca b cyHHe IlpopoKa. 

IIocKOJibKy jhoah pa3JiHHaioTca no MecTy, BpeMeHH h ycnoBHaM >kh3hh, 
b MHpe cymecTByeT pa3Hoo6pa3He pac, abctob Koacn h jbbikob, 
BCTpenaeTca 6oraTCTBo h 6eAHOCTb, CMjia h cjiaOocTb, 3HaHHe h HeBeacecTBo, 
pa3JiHHHe b o6m:ecTBeHHOM h skohomhhcckom noiioaceHHH jnoAen, to 
oSmecTBa bboaat KpHTepHH aJ ia npeBocxoACTBa jnoAen HaA jhoabmh, 
yHHTbiBaa npn stom yKa3aHHbie pa3Hoo6pa3He h h pa3HHHHe. 

YcTaHaBjiHBaTb KpHTepHH ahh npeBocxoACTBa Heo6xoAHMo, h6o 
a6cojnoTHoe paBeHCTBo cymecTByeT jihuib b cMbicjie npHHaAJieacHocTH k 
poAy HejioBeHecKOMy. npn ycTaHOB jichhh stoto KpHTepna B03HHKaeT 
npoSjreMa, nocKOJibKy oh He AOJiaceH HapyniHTb caMoro npHHpHna paBeHCTBa 
h cAeiiaTb npeBocxoACTBo cpeACTBOM pocTa h noAteMa, a He noBOAOM j\m 
HecnpaBeAJiHBocTH h pa3o6meHHH jnoAen. 

IHapnaT otmcji Bee jioacHbie KpHTepHH npeBocxoACTBa, HanoAo6He 
chum h cjiaOocTH, coiinajibHoro h 3KOHOMHHecKoro nojroaceHHa, KjiaccoBOH 
npHHaA-aeacHocTH nejroBeKa, ero nojia h abcth Koacn. 

Bee 3th KpHTepHH yHHTbiBajiHCb b ApeBHHx o6m:ecTBax, h HeKOTopbie 
ApeBHHe cJjHjiococjjbi Aaace OTpHpajiH caM npHHH,Hn paBeHCTBa. TaK, HanpHMep, 
IljiaTOH yTBepacAaji, hto HeKOTopbie H3 jnoAen 6buiH co3AaHbi, htoObi npaBHTb 
h rocnoACTBOBaTb, a Apyrne, hto6bi 6biTb noAAaHHbiMH h pa6oTaTb Ha Apyrnx. 


1 PlepeAajT AxMaA: Aac/2 cTp.361; A6y J\ayjx. Kmira 6jraronpHCTOHHocTH, 
122, xaAHC 5116; At-Thpmh3h, Ta<J)CHp KopaHa, rji. 49, Aac/5, cTp. 363, xaAHC 
3270. 
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Hcjiaivi ycTaHOBHji KpHTepHH npeBocxoACTBa, paBHMH j\m Bcex jttoach, 
He3aBHCHMo ot pacbi, pBeTa ko>kh, cboOoam h pa6cTBa, a hmchho KpHTepHH 
SjiaroHecTHa h 6oro6oa3HH. Ajurax BceBbimHHH CKasaji: «0 jtto ah! 
IlOHCTHHe, MbI C03AaJIH Bac H3 (OAHOH napbl -) MyaCHHHbl H aceHmHHbl H 
CAejiajiH Bac HapoAaMH h nneMeHaMH, hto6m bbi no3HaBajm Apyr Apyra. 
IIoHCTHHe, AocTOHHeHiiiHM H3 Bac npeA AjijraxoM aBjiaeTca HanSojiee 
6naroHecTHBbiH» (KoMHara, 13). 3Aecb yKa3MBaeTc» TaKOH KpHTepHH, 
B03BbICHTbC3 AO KOTOpOrO MOIKeT KaaCAMH HejTOBeK H KOTOpblH He AeJIHT 
moAeft Ha Kjiaccbi, B03BbmiaioHiHeca oahh HaA ApyrHM. 3to KpHTepHH, 
noOyacAaiomHH k ABHacemno BnepeA h B03BbmieHHK> HejioBeKa. 

EjiaronecTHe - KpHTepHH HenoBenecKoro AOCTOHHCTBa npeA AjuraxoM, 
BejiHK Oh h cjiaBeH. C Apyrofi cTopoHbi, OjiaronecTHe aBjiaeTca KpHTepneM 
npaBeAHOCTH HejTOBCKa B 3eMHOH >KH3HH, KpH'ICpHCM nOAJIHHHbIM H 
npaKTHHecKHM, h6o npaBeAHOCTb nejioBeKa b mhpckoh >kh3hh AeJiaeT ero 
jiynme j\m caMoro ce6a h o6mecTBa, b kotopom oh >khbct, b oTJiHHHe ot 
K aKoro-JiH6o Apyroro KpHTepna, He npHHOcamero HHKaKOH nojib3bi hh 
H ejiOBeKy, hh oSmecTBy. 

HciiaM pa3pyiHHJI 3THM HaCTOJHUHM KpHTepHeM, B03BbIHiaK)mHM 5KH3HB 

HejioBeKa h oSmecTBa, Bee (JiajibuiHBbie KpHTepHH, o mhothx H3 kotopmx 
roBopHTca b Cbmiachhom KopaHe. OipHuaa npaBO Ha npeBocxoACTBO Tex, kto 
npHAepacHBaeTca (J)ajibuiHBbix KpHTepneB, Ajurax BceBbimHHH tobopht: 
«Ohh CKaaajiH: “KaK MoaceM mbi noBepHTb Te6e, ecjin nocjieAOBajiH 3a to6oh 
caMbie npe3peHHbie (jhoah)?”» (IIo3tm, ill). 3to aBjiaeTca cBHAeTejibCTBOM 
toto, hto ohh He yBepoBajiH, nocKOJibKy Te, kto 6mji HHace hx, yBepoBajin b 
IlocjiaHHHKa (Aa OjiarocjioBHT ero Amiax h as npHBeTCTByeT). H ohh cKa3ajm: 
«Pa3Be yBepyeM mbi, KaK yBepoBajin rnynu;bi?» (KopoBa, 13) 

KorAa 3HaTHbie KypenuinTbi h Te, kto cHHrajr ce6a rocnoAaMH cBoero 
HapoAa, nonpocHjiH npopoKa (Aa OjrarocjioBHT ero Ajurax h Aa 
npHBeTCTByeT), hto6m oh nporaaji 6eAHbix, HecnacTHbix h cjiaObix moAeft, 
OKpyacaBHiHx ero h yBepoBaBuinx b Hero, tbkhx KaK AMMap h6h Hacnp h 
Enjiajib, noA npeAJioroM Toro, hto ohh xotcjih 6bi nocnymaTb npopoKa (Aa 
OjiarocjioBHT ero Ajurax h Aa npHBeTCTByeT), oAHaKo He caAyr BMecTe c sthmh 
6eAHHKaMH, HaxoA»mHMHca noA noKpoBHTejibCTBOM OjraropoAHoro 
nocnaHHHKa, TorAa 6mjth HHcnocjiaHM cjieAyiomHe cuoBa Ajuraxa 
BceBMHiHero: «He ottohjih Tex, KOTopbie B3MBaioT k rocnoAy hx yxpoM h 
BenepoM, cTpeMacb k jiHKy Ero! C Te6a He cnpocaT 3a hhx hh b hcm, h c hhx 
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He cnpocflT 3 a Te6a hh b neM, hto6bi Te6e hx nporoHaTb h OKaaaTbca H3 
HenpaBeAHbix» (Ckot, 52). 

IlpopoK pa3bHCHHji 3HaHemie paBeHCTBa, Kor^a 3HaTHbie jhoah 
xo^aTaHCTBOBajiH nepeA hhm c pernio ocBo6oacAeHHa 3HaTHOH acemii,HHbi ot 
HaKa3aHH3 3a BOpOBCTBO, HO OH OTKa3ajTCH CAeJiaTb 3TO H oSpaTHJT BHHMaHHe 
Ha HeAonycTHMocTb 3acTynHHHecTBa, Kor^a Aeno KacaeTca 3anoBeAen Amiaxa, 
h6o 3to HapyuiHjro 6bi npHHpHn paBeHCTBa MeacAy jhoabmh h npHBejio k 
npeAnoHTeHHio 3HaTHbix moAen b Aene ocboSo'/Kachhh ot Haica3aHHa h 
npHMeHeHHio HaKa3aHHH, Kor^a Aeno OyAeT xacaTbca cjraObix. nocnaHHHK (Aa 
OjiarocjioBHT ero Amiax h Aa npHBeTCTByeT) iiohchhjt, hto ecnH 6yAeT 
cymecTBOBaTb noAo6HbiH nopaAOK, to sto npHBeACT oSipecTBo k ra6ejiH. 
"nory6jieHbi 6buiH acHBrnne ao Bac, noTOMy hto, ecjin BopoBan cpeAH hhx 
3HaTHbiH, to ero ocTaBjiajin (6e3 Haica3aHHa), a ecjin cpeAH hhx BopoBan 
cjiaSbifi, to noABeprajiH ero HaKasamno" 1 . 

IlocjiaHHHK (Aa OjiarocjioBHT ero Amiax h m npHBeTCTByeT) nopnpajr 
OAHoro H3 cbohx 6nH»caHHiHx cno abhjkhhkob , KOTopbift ero jho6hjt h 
nojiyHaji ot Hero 3HaHHa, 3a to, hto tot HacMexanca HaA ApyrHM 
cnoABHacHHKOM H3-3a ero HBCTa ko>kh. H bot xorAa A6y 3app ajib-rH(J)apH 
OAHaacAbi CTbiAHji Enjiana no npHHHHe ero nepHoro pBeTa KoacH, IlpopoK (Aa 
OjiarocjioBHT ero Amiax h Aa npHBeTCTByeT) pa3rHeBanca h cKa3an mo6HMOMy 
cnoABHacHHKy: «Tbi HejioBeK, b kotopom (coxpaHHHHCb ocTaTKn) AacaxnjTHHH 
(»3biHecTBa)» 2 . 

B cBoefi npomajibHOH nponoBeAH npopox (Aa OjiarocjioBHT ero Amiax h 
Aa npHBeTCTByeT) cica3am "HeT HHKaKoro npeniviymecTBa y apa6a nepeA 
Heapa6oM, Rax HeT ero y Heapa6a nepeA apa6oM, hh y 6enoro nepeA 
nepHOKoacHM, hh y HcpnoKoacero nepeA SejibiM, xpoMe xax no cTeneHH 
OjraroHecTHa" 3 . 


1 Anb-ByxapH (213/4). Kmira "3hkp YcaMbi h6h 3afiAa", rjiaBa "Ajib-OaTx ap- 
pa66aHH Tap™6 MacHaA ajib-HMaM AxMaA h6h XaH6ajib am-IUeH6aHH", 
(62/16), rm «0 no6yacAeHHH k HaKa3aHHio h 3anpemeHHH 3acTynHHHecTBa b 
3tom Aene». 

2 IlepecKa3aji ajib-Byxapn. KHHra "Anb-HMaH", rm "OcnymaHHa b Aerie 
AacaXHHHHH npomaiOTCfl BHHOBHHKy, 3a HCKJHOHeHHeM a3bIHeCTBa". "Ajlb- 

OaTx", 1/ cTp.106, xaAHC 30; MycjiHM "Anb-HMaH", xaAHC 1661, CTp. 1282 

3 "Aab-OaTx" 228/19. 
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IHapnaT 3ajro>KHji ocHOBy paBeHCTBa b cbohx HopMax TaKHM o6pa30M, 
hto 3tot npHHpnn cTaHOBHTca cpeACTBOM nporpecca nejioBexa h npHBOAHT k 
o6meMy Ojrary. 

B HcnaMe aceHipHHa, xax h MyacHHHa, o6»3aHa AeJiaTb to, hto Beaea 
Ajijrax h He AeJiaTb toto, hto Oh 3anpeTHjr, h B03Aa»HHe Jim Hee Tanoe ace, o 
neM cKa3aji Ajuiax BceBbmiHHH: «A BepyiomHx, xoTopbie coBepmajiH 

npaBe^Hbie (Aejra), 6yAb to Myacnmibi hjih aceHiAHHbi, Mbi HenpeMeHHo BepHeM 
k Ojiarofi acH3HH h B03AaAHM hm Harpa^oH 6ojiee xopomen, neM to, hto ohh 
AejrajiH» (riHejTbi, 97). 

Y xaacAoro MyacHHHbi h y xaacAOH aceHujHHbi ecTb npaBa h oOaaaHHOCTH, 
AonojiiHHomHe Apyr Apyra, hto oSbeAHHaeT sth npaBa b eAHHoe peuoe, a 
3to ha St Ha nonb3y ceMbe. Ecjih y MyacHHHbi npaBo Ha pa3BOA, to h y 
aceHiAHHbi npaBo OTKaaaTbca ot 3aMyacecTBa, KOTopoe HaHocHT eM BpeA 
(KOHenHo, npn onpeAejieHHbix ycjroBHax), a Taxace npaBo noTpe6oBaTb 
pa3BOAa, ecjiH eM HaHeceH ym,ep6 MyaceM, xoTopbift He onexaji ee AOJiacHbiM 
o6pa30M. OHa HMeeT npaBo nocTynHTb Ha pa6oTy, ecjin HcnbiTbiBaeT b 3tom 
noTpe6HocTb hjih npoH3BOACTBo HyacAaeTca b ee TpyAe, xax sto HMeeT 
MecTo b HexoTopbix npocJjeccHax h eooTBeTCTByiomHx HopMaM 

3aKOHOAaTejibCTBa BHAax AeaTejibHocTH, rAe HcnojibayeTca aceHcxHH TpyA. 
KpoMe toto, aceHiAHHa o6jiaAaeT nojiHOH npaBocnoco6HocTbio h MoaceT 
pacnopaacaTbca cbohm HMyipecTBOM. Kax cxa3aji nocjiaHHHx (Aa 6jiarocjioBHT 
ero Ajuiax h Aa npHBeTCTByeT): «>KeHiAHHbi - poAHbie cecTpbi MyacHHH» 1 . 

HecMOTps Ha paBeHCTBo no npHHaAJieacHocTH x HejioBenecxoMy poAy 
h AonojTHHTomHx Apyr Apyra npaBax h oSaaaHHocTax b ceMbe, Bee ace ncjiaM 
npH3Baji x onexe HaA acenmnnoH h xopomeMy o6pameHHio c Hen. B 
CBameHHOM KopaHe ecTb Taxaa (J)pa3a: «H o6pamaHTecb c hhmh no- 
xopomeMy» (>KeHujnHM, 19). 3Aecb npH3biB x MyacHHHe, hto6bi oh He cneninji 
OTAaBaTbca nyBCTBy Henpna3HH x CBoefi aceHe, Aaace ecjin b Hen ecTb hto-jih6o 
AOCToiiHoe iiopHuaiiHa: «...a ecjin ohh cTaHyT BaM HenpnaTHbi, to bcab MoaceT 
cjiynHTbca h Tax, hto b (hcm-jihSo) HenpH»THOM AJia sac Ajuiax noMecTHT 
mhoto 6jiaroro» (>KeHuinHM, 19). 

3to AonojiHaiomee Apyr Apyra paBeHCTBo HAeT Ha nojib3y h aceHiiiHHe, 
h MyacHHHe, Ha nojib3y ceMbe, Aa h BceMy HejioBenecxoMy o6mecTBy. 

HcjiaM, xoth h pa3peuiHji MyacHHHe HMeTb neTbipex aceH, oAHaxo 
nocTaBHji ycjioBneM cnoco6HocTb j\m stoto b MaTepnajibHOM othoihchhh h 
oSaaajr co6jnoAaTb cnpaBeAAHBo ctb h paBeHCTBo MeacAy hhmh. MnoroaceHCTBo 
OTxpbiBaeT B03MoacHocTb noneHCHHH HaA aceHiijHHOH, h6o HeAonycTHMo , 

1 IlepeAaji A6y flayA, xHHra "OHHmeHHe", xaAHC 236 (161/1) 
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hto6bi oHa b >kh3hh ocTanacb 6e3 KopMHjibija h 6e3 Toro, kto 3a Hee HeceT 
OTBeTCTB eHHOCTb. OHO TaKace HCKJHOHaeT B03M0aCH0CTb CeKCyajlbHOH 
SKcnnyaTarpiH aceHiHHHbi, npcBpamcnHa ee b HHCTpyMeHT HacjiaacAeHHa h 
3a6aBbi, Kor^a MyacHHHa He HeceT HHKaKoft oTBeTCTBeHHocTH 3a Hee h He HMeeT 
nepeA Heft HHKaKHx o6a3aHHocTeft. TaxoBo nonoaceHHe aceHiAHHbi, KOTopaa 
corjiamaeTca acnrb c Myammioft BHe 3aKOHHoro 6 paKa, h OHa b jho6om cjrynae 
npoHrpbiBaeT TaM, r^e HeT HHKaKHx o6a3aTeabCTB co ctopohm toto, kto 
6 epeT ee cBoeft jno 6 oBHHu;eft, Aenaa bha npn stom, hto He aBjiaeTca 
MHoroaceHpeM. 

CoTpy^HHHecTBo h KHTerpapHa MeacAy npaBHTeaeM h noAAaHHbiM 
aBjiaeTca oahhm H3 npHHH,HnoB HCJiaMa. IlpopoK (Aa 6 aarocjioBHT ero Amiax h 
m npHBeTCTByeT), a oh jiynuiH® H3 moAeft h AOCTHaceHHe ero Bbiconaftmero 
noaoaceHHa HeAOCTynHO HHKOMy, ynna cbohx cnoABHacHHKOB npHHijHny 
paBeHCTBa Ha MHoroHHCJieHHbix npHMepax, h bot oahh H3 hhx. OAHaacAbi, 
Kor^a cnoABH>KHHKH npopoKa BbicTponjiHCb nepeA cpaaceHHeM, oh TOJiKHyji 
MajreHbKoft najroHKoft, KOTopyio oh Aepacan b pyxe, koto-to, kto Bbimeji H3 
CTpoa. Kor^a stot HeaoBeK noacanoBajica eMy, nocjiaHHHK Ajuraxa (Aa 
SjiarocjTOBHT ero Ajurax h m npHB eTCTBy eT) o 6 HaacHn cboii acHBOT, htoObi tot 
HejTOBeK B03AaJT eMy paBHbIM, HO BMeCTO 3TOrO TOT CKJlOHHJICa, HTo 6 bI 
nopeaoBaTb Tejio npopoKa (Aa OjiarocjioBHT ero Ajurax h m 
npHBeTCTByeT). Ero pernio h aceaaHHeM 6 buro npHKocHyTbca k Teny 
nocjiaHHHKa Ajuraxa, npeacAe neM norH 6 HyTb b 6010 1 . 

CnoABHacHHKH IlpopoKa (Aa OjiarocaoBH i ero Ajurax h Aa 
npHBeTCTByeT) ycBOHUH sth ypoKH. TaK, A6y Eaxp (Aa 6yAeT aobojich hm 
Amiax) roBopHji: «Ecjih a 6yAy AeJiaTb 6aaroe, to noMoraftTe MHe, a ecjin 
coBepmy Aypnoe, to nonpaBbTe MeHa». 3to TaKoe paBeHCTBo, KOTopoe He 
HapymaeT npaBa noBHHOBeHHa npeACTaBHTejHO BjracTH, neKymeMyca 06 
HHTepecax MycyabMaH. 

Ecjth noAAaHHbie paBHbi b npaBax h o6a3aHHocTax, to rrpaBHTCJib HMeeT 
npaBO Ha to, htoObi eMy noAHHHajiHCb b tom, hto HpaBHTca h hto He 
HpaBHTca. OcHOBa stoto npaBa - map Mar, KOTopbift npeAOCTaBHji npaBO Ha 
paBeHCTBo, no noBOAy nero Amiax BceBbimHHft cKa3am «0 Te, kto yBepoBaa! 
IloBHHyftTecb Amiaxy, noBHHyftTecb nocjiaHHHKy h TeM H3 Bac, kto oSjraAaeT 
BJiaCTbK)» (ACeHiijHHbi, 59). 


1 IlepeAaji A6y flayA, KHnra "Ajib-aAaO - SjiaronpHCToftHocTb", rjr. "KnOjia 
Teaa", a® 5 CTp.394, xaAnc 5224 
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HcuaM ypaBHHBaeT jHOAeii KaK npeACTaBHTejieH poAa HenoBenecKoro, 
hto ace KacaeTca nejioBeHecKoro AOCTOHHCTBa, to Ajurax BceBbmiHHH 
TOBOpHT: «Mbl noHTHJlH CblHOB A^aMa» (Hohho 6 nyremecTBHe, 70). 

HMymecTBo HeMycyjibMaHHHa, acHBymero b MycyjibMaHCKofi cTpaHe, h 
toto, kto HaxoAHTca noA 3amHTOH MycyjibMan, HenpHKocHOBeHHo j\m 
MycynbMaHHHa, pa3Be hto c corjiacna toto nenoBeKa, Rax HenpHKocHOBeHHa b 
HcnaMCKOM o6mecTBe ero necTb. B CBoefi KHHre "IlpH3biB k HCJiaMy", ToMac 
ApHOJibA nmneT hto "xpHCTHaHCTBo nojibaoBajrocb 3aMeTHOH TepnHMocTbio b 
ycHOBHax HCJiaMCKoro npaBJicoHa, KOToporo He BeAajro AOJirne BeKa". HejioBeK, 
HaxoAaiAHHca noA aaiAHTofi MycyjibMaH, mot aam> b HCJiaMCKOM oOmecTBe h 
He onacaTbca 3a cboio acH3Hb, cBoe HMymecTBo h cboio necTb, ho Hao6opoT 
nojTb30BaTbca ao6potoh h mhjioctbk), Tax, HanpHMep, YMap h6h ajib-XaTra6 
(Aa 6yAeT aobojich hm Ajuiax) AaJi H3 xa3Hbi cTapnxy H3 HaxoAameHca noA 
3ani:HTOH o6mHHbI Heo6xOAHMbie TOMy AeHbTH, KOTOpbie eaM OH 6bIJI He B 
cocToaHHH 3apa6oTaTb. 

Bee 3to npHMepbi HpaBCTBeHHOH sthkh paBeHCTBa jhoach h ee o6mnx 
HopM, omipaiomHxca Ha cjioBa Ajuraxa BceBbiniHero: «Ajuiax He 3anpeiu,aeT 
BaM OKa3biBaTb OjiaroAeaHna h npoaBjiaTb enpaBeAJiHBOCTb no othohichhio k 
TeM, kto He cpaacajica c BaMH H3-3a pejinran h He naroHaji Bac H3 Bauinx 
aCHJTHUl» (HcntiTyeMaa, 8). 

TaxoBbi HaHSojiee BaacHbie acneKTbi paBeHCTBa, ochobbi h iiohhtmh 
KOToporo HCJiaM BHec b TaKHe BaacHbie npoSjreMbi HejioBenecTBa, xax 
cerperapna no npHHHHe u,BeTa Koacn hjih nojia, KOTopyio ncjiaM 
peuiHTejibHo oTBepraeT, npoSjreMa aceHuiHHbi h ee npaB b ncjiaMCKOM 
oSmecTBe, npoSjieMa paBeHCTBa MeacAy npaBHTeaeM h noAAaHHbiMH, 
cnpaBeAAHBocTb h paBeHCTBo b o6pameHHH c TeMH, kto HaxoAHTca noA 
3am,HTOH MycyjibMaH. Bee sth npHHH,Hnbi paBeHCTBa He 6buiH H3BecTHbi 
AOHCJiaMCKHM HejlOBeHeCKHM o6meCTBaM. 

OBIU,ECTBEHHAJI B3AHMOBLIPYHKA 

06mecTBeHHaa B3aHMOBbipynKa b ncjiaMe omipaeTca Ha coBepmeHHyio 
HAeHHyiO KOHCTpyKAHK), OCHOBa KOTOpOH - BepOyHeHHe H HCJiaMCKaa 
MopajibHo-STHHecKaa cncTeMa. YTBepacAemie stoto npaBa nejioBeKa He 
aBHjrocb pe3yjibTaTOM HejioBenecKHx onbiTOB, KOTopbie ero bbcjih, KaK sto 
HM eeT MecTo b cncTeMax coiinajibHoro oSecneneHMa, npeBajiHpyiomHx b 
COBpeMeHHOM MHpe. 

Kax H3BecTHo, HAea copHajibHoro o6ecneHeHHa B03HHKjia b KOHpe 
BTOpOH MHpOBOH BOHHbl H npH ee yTBep>KAeHHH yHHTbIBajlOCb TO MHeHHe, HTO 
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oSecneHHTb >KH3Ht HapoAOB b ycjioBHax coHjiajibHoro MHpa HeB03MoacHo, ecjin 
MHTTMBB/ryyM ocTaBjieH oahh Ha oahh c OeAaMH, ropeM h HyacAOH, He 
omymaa npn stom, hto oSmecTBO, b kotopom oh acnBCT, totobo npoTaHyTb 
eMy pyxy noMomn, Kor^a oh cjia6 h ero OAOJieBaioT HecnacTba. 

Bto KacaeTca HCJiaMcxon B3aHMOBbipynxH, to OHa npeACTaBjiaeT co6oh 
nporpeccHBHyio HAeio, npeBocxoAamyio H^eio coTpyAHHHecTBa MeacAy 
jhoabmh hjih npeAOCTaBjieHHe BceB03MoacHOH noMoiHH b roAHHy cna6ocTH h 
Hyac^bi h tojibxo. B HCJiaMe ocHOBaHHeM BiaHMOBbipyHKH He aBjiaeTca 
copnajibHaa noTpe6HocTb, B03HHKafoojaa b onpeAejieHHoe BpeMa hjih b 
onpe^ejieHHOM MecTe, xax sto 6bnyeT b 3anaAHMx o6mecTBax. 3^ecb 
o6iu,ecTBeHHaa B3aHMOBbipynxa Be^eT cBoe Hanajio ot yTBepAHBmeroca b 
mapnaTe npmmHna, a HMemio npHHpHna B3aHMHoil onexn b o6mecTBe 
MOK^y npaBOBepHbiMH. Ajuiax BceBbiuiHHH tobopht: «A Bepyioirpie MyacHHHbi 
h Bepyiomne aceHiAHHbi - noKpoBHTejiH Apyr Apyry» (noicasHHe, 71). 

B3aHMHaa onexa npe^nojiaraeT oTBeTCTBeHHocTb b pa3JiHMHbix 
MaTepnajibHbix h MopajibHbix acnexTax acH3HH nejroBexa. CaMo apa6cxoe cjiobo 
"Bajiafta" HMeeT Hecxojibxo 3HaneHHH: noneneHHe, ynpaBjieHHe, 

B3aHMonoAAep>xxa h B3aHMonoMomb. HejioBex b noHHMaHHH ncjiaMa He acHB&r 
He caM no ce6e, a o6MeHHBaeTca c ApyrnMH HjieHaMH o6mecTBa 
B3aHMHOH onexofi, hto noApaayMeBaeT pyxoBOACTBo, BianMonoAAepaocy h 
B3aHMOBbipyHxy b acH3HeHHbix Bonpocax h Aenax o6mecTBa. 

Cmbicji HCJiaMcxofi B3aHMOBbipyHXH b o6a3aTejibCTBe, AOJire 

cocToaTejibHoro HjieHa o6mecTBa no othoiiicuhk) x ero ocTajibHbiM HjieHaM. 
Han6ojiee acHbiM xa/picoM npopoxa, yxaabiBaiomHM Ha sto 3HaHemie, 
aBjiaioTca xaxne ero cjioBa: «IIycTb hmck)ujhh jinniHee BepxoBoe acHBOTHoe 
OTAacT ero TOMy, xto ero He HMeeT, h nycTb tot, y xoro ecTb jiHHiHHe npHnacbi, 
OTAacT hx TOMy, y xoro hx HeT» 1 . 

IlepeAaTHHx stoto xaAHca cxa3aji: «H oh (nepenHCJiaji pa3Hbie) bhabi 
HMymecTBa, ynoMaHyB H3 hhx, to, hto ynoMaHyji, noxa mm He (noHajin), hto 
hhxto H3 Hac He AOJiaceH HMeTb HHHero jiHiHHero». 

HcjiaMcxaa B3aHMOBbipynxa Bbirne B3anMHoro coTpyAHHHecTBa pa ah 
xaxoro-To HHTepeca, 03Hanaa HMeHHo 6e3B03Me3AHyio noMoipb, BbinojiHeHHe 
AOJira h npocb6y HcxjnoHHTejibHo paAH B03AaaHHa ot Ajuiaxa (bcjthx Oh h 
cjiaBeH). Oxa3aHHe Taxon noMomn, xorAa b Hen HyacAajica nejioBex, 6bijio 
o6a3aTejibHMM j\m MycyjibMaHcxoH o6iu,hhm Aaace b othohichkh 


1 IlepeAaji MycjiHM rji. "Pa3pemeHHe yTemeHHa AOCTOHHCTBaMH 6oraTCTBa" 
1354/3 
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HeMycyjibMaHHHa KaK HejioBexy, acHBymeMy b o6mecTBe, KOTopoe He 
cnoco6Ho nonHpaTb aoctohhctbo nejioBexa no npunuHe ero cna6ocTH h 
HyacAbi. 

XajmcJj YMap h6h ajib-XaTTa6 (Aa 6y^eT aobojich hm Ajurax) 
noMoraji 6eAHaxaM h HyacAaiomHMca jhoahm, HaxoAHBiHHMca noA 3amHTOH 
MycyjibMaH h ^khbuihm b HcaaMcxoM oOmecTBe. Tohho Tax ace nocTynajiH 
Apyrne rrpaBHTejiH MycyjibMaH. HeMycyjibMaHHH He njiaTHji Hajiora Bbirne 
CBOHX B03M0aCH0CTeH, eCJlH 6bIJ10 yCTaHOBJieHO, HTO OH HCnbITbIBaeT 6eAHOCTb 
h HyacAy. Bojiee Toro, eMy 0Ka3biBajiacb MaTepnanbHaa noMomb j\m 
noAAepacaHHa ero acH3HH. 

Tax nocTynaji YMap h6h ajib-XaTTa6 (m 6yAeT aobojich hm Ajuiax) eme 
3a 14 BexoB ao Toro, xax cTajin roBopHTb o copnajibHOM oOecneHeHHH. 
Bepyioiu,He - 6paiba, xax cxa3aji Ajuiax BceBbiniHHH: «Bepyioiri,He BeAt 
6paTba» (KoMHara, 10). Ohh onexyHbi Apyr AJi» Apyra. 

Ajuiax b CBameHHOM KopaHe no6yacAaeT x pacxoAOBaHHio cpeACTB, 
npH3biBaeT He cxyrrmbca Ha noAaaHHe h oxa3aHHe noMomn HyacAaiomeMyca, a 
Taxace - x yAOBjieTBopeHHio npaBa HyacAaiomeroca xax oSaaaTejibHoro 
npaBa: «...h b aoctoshhh xoTopbix (BbiAejieHa) H3BecTHaa aojih aji» npocamero 
H JlHHieHHOro» (CTyneHH, 24 - 25). 

3th h Apyrne alia™ cBameHHoro KopaHa 3ajioacnjiH ocHOBy 
o6iu:ecTBeHHOH B3aHMOBbipy L iKH xax oAHoro H3 npaB nenoBexa. HapaAy c hhmh 
HMeeTca pejibin paA xaAHCOB nocjiaHHHxa (Aa 6jiarocjioBHT ero Ajuiax h Aa 
npHBeTCTByeT), xoTopbie H3o6paacaioT npe6biBaK>iu,Hx b jho6bh h mhjio c ep ahh 
Apyr x Apyry BepyiomHx b BHAe 3AaHHa, xaacAaa nacTb xoToporo naoTHo 
npiuieraeT oaho x ApyroMy, h xoTopbie npeACTaBjiaioT MycyjibMaHHHa no 
OTHomeHHK) x cBoeMy 6paTy xax 6yATO oh ero opraH, cocTpaAaiomHH h 
pearapyioiu,HH Ha 6ojib h acajio6y Toro nenoBexa. KpoMe Toro, ajib-XaxHM 
npHBOAHT xaAHC nocjiaHHHxa (Aa 6jiarocjioBHT ero Ajuiax h Aa 
npHBeTCTByeT), onpeAejiaiomHH oTBeTCTBeHHocTb o6mecTBa 3a xaacAoro 
HcnbiTbiBaiomero HyacAy ero njreHa b coAepacamen cTporoe npeAOCTepeaceHHe 
OTAejibHOMy jinny h o6mecTBy (Jjpa3c: «Tot He BepyeT, xto jioacHTca cnaTb 
cbiTbiM, b to BpeMa xax acHBymHH p»aom c hhm coceA rojioAeH». 

IIocjiaHHHx (Aa 6jiarocjioBHT ero Ajuiax h Aa npHBeTCTByeT) B03Jiaraji 
Ha o6mecTBo h Ha toto, xto ctoht HaA hhm Taxyio OTBeTCTBeHHocTb 3a cjia6oro 
h Tepnamero HyacAy nejioBexa, xoTopaa HeAocaraeMa Aaace b Ham Bex - 
Bex Tax Ha3biBaeMbix npaB nenoBexa. IIocjiaHHHx (6jiarocjioBeHHe Ajuiaxa h 
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MHp eMy) roBopHT: «Kto ocTaBHji (nocue cMepTH) HMymecTBo, to oho j\m ero 
ceMtH, a kto ocTaBHji aojtt hjih yTpaiy, to ohh Ha MHe»'. 

TaKOBa B3aHMOBbipyHKa, ocymecTBjieHHe KOTopoft 6epeT Ha ce6» 
oSmecTBo h KOTopyio BbinojiHaeT npeACTaBHTejib BjiacTH b oTHomeHHH 
cnpoT h cna6bix jiroAefi, ^a6bi ohh He nponajiH. IIocKOJibKy 6buro hco6xoahmo 
onpeAejiHTb npaBa tbkhm o6pa30M, htoObi ohh He npeBpamuHCb b nycTOH 
H03yHr, HCJiaMCKoe 3aKOHo^aTe jibctbo pa3b»cH>ijio bhabi B3aHMOBbipyHKH h 
BbT^ejiHjio oTBeTCTBeHHocTb Tex HjieHOB o6mecTBa, KOTopbie cnoco6Hbi ee 
HeCTH. 

3aKHT - oAHa H3 ochob HCJiaMa h ero o6mecTBeHHaa oSsnaHHocTb - 
a bj i a ct co6oh nepBbiH npHMep o6mecTBeHHOH B3aHMOBbipynKH b HCJiaMe. 3 to 
npeAnncaHHe pacnpocTpaHaeTca Ha xaacAoro MycyjibMaHHHa, aBjiaacb 
onpeAejreHHbiM MyApbiM mapnaTOM npaBOM Ha aojiio HMymecTBa b 
eooTBeTCTBHH c onpeAejreHHbTMH ycjioBHaMH. 3aK»T HMeeT 6ojiee y3Koe 
nacTHoe 3HaneHHe, hcm MHjiocrbiHa (caAaxa), xoiopaa He onpeAejiaeTca xax 
nacTb HMymecTBa hjih KaKoe-To KOJinnecTBo. 

B cjiynae c MHjiocTbiHeH npaBo onpeAejiaTb ee kojikhcctbo h KOMy H3 
HyacAaiomHxca ee HanpaBjiaTb ocTaBjiaeTca 3 a TeM, kto ee noAaeT. Mto 
K acaeTca 3axaTa, KOTopbift npeAnncaji Ajuiax oTHocHTejibHo bhaob 
HM ymecTBa, onpeAejreHHoro mapnaTOM, to oh BbinjiaHHBaeTca c 30Ji0Ta h 
cepe6pa (AeHer), cKOTa, npeAMeTOB ToproBjiH, pacTeHHH h njroAOB, Bcero, hto 
H 3BjieKaeTca H3 3eMHbix Heap b TBepAOM h achakom BHAe b pa3Mepe, 
onpeAejieHHOM mapnaTOM. Pa3Mep 3axaTa MoaceT cocTaBjiaTb, b 3aBHCHM0CTH 
ot ycTaHOBjieHHbix HopM, HeTBepTb hjih nojioBHHy AecaTHHbi, T.e. 2,5 hjih 5% 
H3 o6jiaraeMoro saxaTOM HMymecTBa. 

B pa3Hbix cTpaHax 3axaT cnoco6cTBOBaji yjryHuieHHio AeHeacHoro 
oSpameHHa. Xaparrep hx oSpamenHa b apcbhhx o6mecTBax npeACTaBjuui 
C 060 H nOJlHyiO npOTHBOnOJTOaCHOCTb CnpaBeAJIHBOCTH H B3aHMOBbipyHKH. 
BeAHaKH TpyAHjiHCb, hto6bi npHyMHoacHTb 6oraTCTBo 6oraneH h o6jiaAaTejien 
BjiacTH. HcjiaM cAejiaji cnpaBeAJiHBbiM, 3acTaBHB HMymero BbinojiHaTb 
npeAnHcaHHe Ajuiaxa b othoihchkh Hyamaiomeroca h 6eAHaKa, a Ajuiax - 
3HaiomHH h MyApbiM. 

ycTaHOBjieuHa OTHocHTejibHo 3axaTa noApo6Ho H3JioaceHbi b KHHrax 
yjieMOB MycyjibMaH h oTcyTCTBHe MecTa He noaBOJiaeT hx AeTajiH3HpoBaTb. 
Han6ojiee BamibiM H3 hhx aBjiaeTca to, hto OTBeTCTBeHHocTb 3 a co6HpaHHe 
3aKaTa h ero pacxoAOBaHHe Ha Heo6xoAHMbie HyacAbi jieaarr Ha 
npeACTaBHTejie BjiacTH. HcjiaM acHO h tohho onpeAeJinji, KOMy BbiruiaTHBacTca 


1 IlpHBeji xaAHC ajib-Byxapn. 
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3aicaT h AOCTaTOHHo npHBecTH cneayiomHH AparoqeHHbiH aaT: «MHnocTbiHa 
(npe^Ha3HaHaeTca) tojibko OeaHbix, h HeHMyirpix, h Tex, kto 3aHHMaeTca ee 
(c6opOM), H Tex, HbH CCpAPa SblJIH IipHBCaCHbl K COrnaCHK), h (ana 
ocBo6oacaemia) pa6oB, h (ana HecocToaTenbHbix) aonacHHKOB, h (Ha aena) Ha 
nyTH Annaxa, h (ana) nyTHHKa b xanecTBe npeanHcaHHoro AnnaxoM, a Annax - 
3HaK>mHH, Myapbin» (IIoKaHHHe, 60). 

Hapaay c npeanHcaHHeM ynnaTbi 3axaTa ot HMymecTBa mapnaTOM 
npeaycMOTpeH 3axaT pa3roBeHba, aeMOHCTpHpyiomHH b caMofi apKoft (J)opMe 
B3aHMOBbipynKy b aeHb HacTynaiomero nocne nocTa b Mecau; PaMaaaH 
npa3aHHKa. Oh npeanncbiBaeTca TOMy, y koto ecTb xne6 HacymHbiii Ha aeHb 
h Ha Honb. Pa3Mep stoto BHaa 3axaTa He6onbinoH h Kaacabift, kto HcnonHHT 
3to npeanncaHHe, MoaceT nonyBCTBOBaTb cboio B03MoacHocTb BHecTH cboh 
BKnaa b oSmecTBeHHyK) B3aHMOBbipynKy h oTaaTb stot 3axaT TOMy, kto ero 
3acnyacHBaeT. 

H 3 apyrnx npHMepoB o6mecTBeHHOH B3aHMOBbipynKH b ncnaMe 
MoacHo npHBecTH BMeHeHHyio AnnaxoM b o6a3aHHocTb 6oraTOMy 
poacTBeHHHKy 0Ka3biBaTb MaTepHanbHyio noMoipb 6eaHbiM poannaM, Myacy - 
aceHe, oTiiy - aeTaM, 6oraTOMy cbrny - 6eaHbiM poanTenaM, 6paTy- 
HacneaHHKy - cBoeMy 6eaHOMy hjih HyacaaiomeMyca 6paTy. HeKOTopbie 
MyeynbMaHCKHe yneHbie pacuiHpHTenbHo TonKOBann o6a3aHHocTb 
OKa3biBaTb noMomt 6eaHbiM poacTBeHHHKaM, BKmonaa b 3Ty KaTeropnio Bcex 
pOaCTBeHHHKOB CO CTOpOHbl MaTepH. 

K oSmecTBeHHOH B3aHMOBbipynKe oTHocaTca Taicace HopMbi BbiKyna 3a 
y6nToro no ouiH6Ke Hnn npeaHaMepemio, ecnn oTcyTCTByioT ycnoBHa aaa 
HanoaceHHa HaKa3aHHa B03Me3ana Hnn ot Hero ocBo6oacaaeTca bhhobhbih. B 
3tom cnynae Ha y6nHuy HanaraeTca BbiKyn H3 ero HMymecTBa b nonb3y 
HacneaHHKOB yOnToro, KOTopbie MoryT 6biTb HecoBepmeHHoneTHHMH, h 
nosTOMy BbiKyn npH3BaH noMonb hm npeoaoneBaTb acH3HeHHbie HeB3roai>i 
nocne noTepn Toro, KOMy ohh HacneayioT - 3aBem,aTena. BnH3KHe 
poacTBeHHHKH HenoBeKa, coBepmHBmero y6HHCTBo no ouiH6Ke, coo6ma 
BbinnannBaioT BbiKyn HacneaHHKaM ySnToro. 

BbiKyn, nnn Bnpa, npeacTaBnaioT co6oh 3aecb rapaHTHio o6mecTBa 
HacneaHHKaM ySnToro h TaKHM o6pa30M KpoBb nenoBCKa He nponHBaeTca 
noHanpacHy b MyeynbMaHCKOH o6mHHe. 

06mecTBeHHaa B3aHMOBbipynKa He orpaHHHHBaeTca b ncnaMe TonbKo 
MaTepnanbHbiMH acneKTaMH, npocrapaacb ao Toro ypoBHa, kotopbih 
CHHT aeTca coTpyaHnnecTBOM b aenax 6naronec™a. HcnaM ynnT, hto nenoBCK 
He aonaceH cKpbiBaTb none3Hbie 3HaHna, kotopbimh oh o6naaaeT, ot toto, 
kto HyacaaeTca b o6pa30BaHHH, He cKynHTbca Ha coBeTbi h HacTaBneHHa j\m 
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Toro, KOMy ohh HeoSxoAHMbi, h6o peunraa ecTb npoaBneHHe hckpchhocth, 
KaK cKa3aHo b oahom H3 xa^HCOB IlpopoKa. 

B HcnaMCKOM o6mecTBe, Rax tojibko c HenoBexoM cuynaeTca 6em, 
BCTynaiOT b cnjiy yKa 3 aHna ncjiaivia, npiobiBaiomHe HMy iii Hx npoTHHyTb 
pyicy noMoipH cTpaacAymeMy huh o6a3biBaiomHe hx oxa3aTb noMomb 
AeHbraMH, KaKHM-To nojie 3 HbiM AejroM hjih xot» 6 m npoaBjreHHeM conyBCTBHa, 
cocTpaAaHHa h MHjiocepAna. 
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KOPOJIEBCTBO CAY^OBCKAH A PA BUM H IIP ABA HEJIOBEKA 


Hio xacaeTca npaB HeaoBexa, to 3Aecb cymecTByeT oco6eHHocTb, 
OTHHHaiomaa HCJiaMcxHH MHp b pejTOM ot npoHHx rocyAapcTB 3eMHoro niapa. 
3Ta oco6eHHocTb nponcTeKaeT ot oTjiHHHa MycyjibMaHCKoro o6mecTBa ot 
Apyrnx o6mecTB b tom, hto xacaeTca hcxoahbix iiohjithh, cTpynypbi 
MbiinjicHHa h KyjibTypbi, oTjinnaiomHx HCJiaMcxne HapoAbi Boo6me. 

HcjraM Ha npoTaaceHHH AOJirnx bckob co BpeMeH npopoxa cjiopMHpoBajr 
HHTemieKT MycyjibMaHHHa h o6pa3 HCJiaMcxon mbicjih, r^e 6oacecTBemioe 
OTKpoBeHHe 3aHHMaeT orpoMHoe MecTo, aBjiaacb oahhm H3 HanOojiee BaacHbix 
HCTOHHHXOB HayKH H 3HaHHH, Hap3Ay C ApyrHMH HCTOHHHXaMH 3HaHHH. 

C ApyroS cTopoHbi, b coBpeMeHHyio snoxy 6oacecTBeHHoe OTKpoBeHHe 
He 3aHHMaeT BaacHoro MecTa b 3anaAHOH mbicjih. IIosTOMy pojib pejinrHH 
Boo6me 6buia OTOABHHyTa Ha 3aABopKH jkh3hh b cTpaHax 3anaAa, rAe 
6oacecTBemioe OTKpoBeHHe 6ojibine He aBjiaeTca AOCTOBepHbiM h iipoMiibiM 
hctohhhkom HejioBeHecKHx 3HaHHH. Bojiee toto, <f>paHijy3cxaa 
3Hii;HKjioneAHa onpeAejinjia pejinrHio xax "Bcaxyio BjiacTb hjih 3Hamia, 
npoTHBopenamHe HayKe". 

3anaAHaa u,HBHjiH3aii,Ha b HOBoe BpeMa (naMHuaa c XVI Bexa) 
yTBepAHJiacb Ha Taxnx HAeiiHbix oTnpaBHbix Tonxax b oTHomeHHH pejinrHH, 
pe3yjibTaTOM KOTopbix 6bui npHHii,Hn oTAejicuna pejinmn ot rocyAapcTBa. 

Taxoe noHHMaHHe pejinrHH h Aaace BpaacAa k Hen coBepmeHHo AaJiexn 
ot MbimjieHHH MycyjibMaH no otac jibhocth hjih b o6meH Macce, h6o 
MycyjibMaHHH cnHTaeT coxpaHeHHe Bepbi BaacHeftmeH pejibio jkh3hh h caMofi 
nepBoii Heo6xoAHMocTbio, KOTopyio HaAO 6epenb. KpoMe toto, MopajibHo- 
HpaBCTBeHHas cncTeMa ncjiaMa ocTaeTca aji» MycyjibMaH bbichikm HAeajioM h 
peryjiHTopoM hciihootch h o6ni;ecTBeHHoro noBeAemia, a ochobbi h tckctbi 
mapnaTa aBjiaioTca 3aKOHOAaTejibHOH encTeMOH o6mecTBa bo Bcex ero 
OTHomeHHHx - ceMeHHbix h o6mecTBeHHbix. H xaxoBa 6bi hh 6buia cTeneHb 
JIHHHOH HJIH o6meCTBeHHOH OTB eTCTB eHHOCTH H npHCTpaCTHH, BCe 3TO He 
MeHaeT Bepy b cBaTocTb h Heo6xoAHMocTb pejinrHH h npHroAHOCTb h 
cnoco6HocTb mapnaTa ncnpaBHTb oTAejibHoro nejioBexa h o6mecTBo b jno6oe 
BpeMa h b jho6om MecTe. 

KopoaeBCTBo CayAOBcxaa ApaBHa aBjiaeTca o6pa3ii;oM yxa3aHH0H 
Bbirne HCJiaMcxoft oco6eHHocTH b tom, hto xacaeTca co6jnoAeHHa npeAnHcaHHH 
pejinmn, cTpororo cjieAOBaHna mapnaTy, a Taxace HAeHHoro h o6mecTBeHHoro 
CBoeo6pa3Ha Ha BepHOM nyra ncjiaMa. 

Kax H3BecTHo, KopoaeBCTBo yAOCToeHo necra hmctb Ha CBoeii 
TeppnTopHH BCJiHMaHiuHc cBaTbiHH MycyjibMaH: CBameHHyio MeneTb b 
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Bbicokohthmoh MeKKe h McHeTb nocjiaHHHKa (SjrarocjTOBeHHe Ajijraxa h mhp 
eMy) b ripecBeTJTOH MeAHHe. 

Ha 3eMne KopoaeBCTBa B03HHKjra nepBaa oSipHHa ncaaMa, b anoxy 
npoponecTBa cymecTBOBaao nepBoe ncaaMCKoe rocy^apcTBo. 3Ta o6mHHa 
Obijra jiynuieH H3 o6ih;hh, KOTopaa BbiBCAena nepea hioabmh, xax cxa3aa 
Ajijrax BceBbiniHHH: «Bbi (cocTaBjiaeTe) ayamyio H3 co3AaHHbix (Ha 6aaro) 
HiOAaM o6uihh...» (CeMencTBo UMpaHa, 110). 

rocyAapcTBo ncjiaivia, He HMeiomee ce6e paBHbix no cBoeMy 
B03HHKH0BeHHK> Ha BepHOM nyTH KopaHa aBjiajrocb h aBaaeTca bbichikm 
HAeaaoM h coBepmeHHbiM o6pa3u:oM jym xaacAoro HCJiaMcxoro rocyAapcTBa, 
KOTopoe B03HHKajio bo Bee BpeMeHa h bo Bcex MecTax nocae anoxn 
npoponecTBa h ao CKOHaaHna Bexa. 

Oco6eHHocTb, Ha KOTopyio mbi yKa3biBaan h KOTopaa oTannaeT 
HCJiaMCKHH MHp B oOjiaCTH npaB HejTOBeKa, Hpe3BbIHaHHO apKO H aCHO 
npoaBHjiacb b KopojieBCTBe CayAOBcxaa ApaBHa. Co BpeMeHH cBoero 
B03HHKH0BeHHa b coBpeMeHHyio anoxy, HaaHHaa c npaBjreHHa HMaMa 
MyxaMMeAa h6h CayAa (m noMHjiyeT ero Aaaax), o6beAHHeHHa 
KopoaeBCTBa npn Kopoae-ocHOBaTeae HMaMe A6Aeab-A3R3e h6h 
A6AyppaxMaHe Aab CayAe (aa 6yAeT mhjiocthb k HeMy Aaaax) h no 
HacToamee BpeMa rocyAapcTBo caeAyeT HopMaM mapnaTa, Bbinojmaa hx bo 
Bcex cbohx aeaax. 

HcaaMCKoe xaKOHoaaTeabCTBo pacnpocTpaHaeTca Ha bcio 
noaHTHHecKyio acH3Hb KopoaeBCTBa h ero opraHH3au;HH. CayAOBCKaa ApaBHa c 
MOMeHTa CBoero B03HHKH0BeHHa 3a6oTHaacb o tom, hto6bi rnapnaT 6bia 
pyKOBOAan^HM, nanpaBjonomHM h peryanpyiomHM naaaaoM Aaa Bcex ee 
cncTeM, KOTopbie BocTpe6oBaao ABHaceHHe pocTa h pa3BHTna, 
conpoBoacAaBHiee oSbeanHeHHe KopoaeBCTBa CayAOBCKaa ApaBHa, ee 
nocaeayiomero noateMa h B03BbimeHHa ee npecTHaca b mhpobom 
coo6m:ecTBe. 

TaKoe CTporoe caeAOBaHHe KopoaeBCTBa xaxoHy Aaaaxa co Been 
acHocTbio BbiAeaaeT HcaaMcxyio oco6eHHocTb b raa3ax MHpoBoro 
coo6m:ecTBa, aeaaa ero npHBaeKaiomHM BHHMaHne o6pa3u:oM b 
MeacAyHapoAHbix oTHomeHnax MeacAy neaaMCKHM mhpom h apyrHMH MHpaMH. 

BbicoKoe noaoaceHHe KopoaeBCTBa b neaaMCKOM Mnpe h b raa3ax 
MHpoBoro coo6mecTBa - 3 to 3acayra npeacAe Bcero caMoro ncaaMa, He roBopa 
yace o cTporoM caeAOBaHHH HopMaM mapnaTa, noaepnHyTbiM H3 Khhth 
Aaaaxa h cyHHbi Ero nocaaHHHKa (Aa 6aarocaoBHT ero Aaaax h Aa 
npnB eTCTBy ct) b cootbctctbhh c coBepmeHHOH nporpaMMoft, 
pa3pa6oTaHHOH b KopoaeBCTBe. 
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B CayAOBCKofi ApaBHH HaxoaHTca nepBMH /Joivi Ajuraxa, ocHOBaHHbiM 
ana jnoAefi (Kaa6a b Bbicokohthmoh Meioce), Ha ee 3eMjie noaBnnca 
nocjiaHHHK HCHaMa h nocneaHnn H3 npopoxoB h nocnaHHHKOB (OnarocnoBCHHe 
Annaxa h MHp eMy), pacnpocTpaHHnca BepHbiH nyTb h cbct ero naneico 3a 
npeaenbi stoh aeMjiH, 3aecb ace bo3hhkjio nepBoe rocyaapcTBo HcnaMa. 

HcnaM nan KopojieBCTBy Bee ero peHHocTH, a coOnioneHHe uiapnaTa 
no3BOJiHjio rioAHHTb b rnaaax MHpoBoro coo6mecTBa ero npecTHac h 
nojioaceHHe. 

B cnenyiomeM paaaene mbi paccMOTpHM npaBa aenoBeica b paMKax 
ocHOBHoro 3axoHa o cncTeMe BjiacTH b KopoaeBCTBe CayaoBcicaa ApaBHa h b 
H exoTopbix oco 6 mx cTpyinypax, rae npoaBnaeTca HcnaMcxaa oco6eHHocTb 
Boo6me, h b HacTHocTH o6Hapy>KHBaeTca cTporoe cneaoBaHHe KopojieBCTBa 
HopMaM HCJiaMCKoro mapi-iara b eooTBeTCTBHH co cBameHHOH Khhtoh Ajuraxa h 
hhctoh cyHHOH Ero npopoxa. 

IIPABA HEJIOBEKA B OCHOBHOM 3AKOHE H flPYrHX 
CHCTEMAX B KOPOJIEBCTBE CAVIOBCKAM APABHA 

Ochobhoh 3 aKOH 6 mji npHHaT b KopoaeBCTBe CayaoBcicaa ApaBHa 
coraacHo KopoaeBCKOMy yxaay ot 27.8.1412 roaa no xn^acpe. 3axoH 
pa3bacHaeT (J)opMy rocynapcTBeHHoro ycTpoftcTBa h cncTeMy BjiacTH, 
onpenenaeT pa3JiHHHbie ypoBHH BjiacTH b rocyaapcTBe, npaBa n o6a3aHHocTH 
rpaacaaH, yKa3MBaeT Ha ocHOBHbie ajieMenrbi copnajibHon cncTeMbi n 
3KOHOMHnecKne npHHijHnbi, Ha KOTopbix anncneTca o6m:ecTBo h rocyaapcTBo. 
Oahhm cjtobom, ochobhoh 3 aKOH - cncTeMa BjiacTH b KopoaeBCTBe, 
npHaepacHBaTbca KOTopoft o6a3aTeabHo ana Bcex ypoBHeli BaacTH h 
yapeacaeHHH rocyaapcTBa b ero nocToaHHOM cTpeMaeHHH k 3a6oTe o peanrHH, 
ee AorMaTOB h mapnaTa, peaaH3au;HH HHTepecoB Hapona, coOaioaeHHH npaB 
aioaen, KOTopbie noaTBepanno ncaaMCKoe 3aKOHoaaTeabCTBo, rapaHTHpoBaTb 
hx 6e3onacHocTb h 6 aarococToaHHe Ha 3eMae KopoaeBCTBa. 

B pean cayacHTeaa aeyx 6aaropoaHbix CBaTbiHb xopoaa <t>axna h 6 h 
A6aeab A3H3a aab Cayaa no cayaaio o6HapoaoBaHHa ocHOBHoro aaxoHa o 
BaacTH oco6o BbiaeaeHbi Te ochobbi h npHHijHnbi, Ha KOTopbix 3HacaeTca 
cncTeMa BaacTH b KopoaeBCTBe CayaoBCKaa ApaBHa. B ero ocHOBe aeacHT 
HcaaM c aorMaTaMH Bepbi h mapnaTOM h npaBHnbHMH Meraa b noHHMaHHH 
HX HOpM. 

Eaaroaapa 3TOMy, xax cxasaa CayacHTeab aeyx CBaTbiHb, 
KopoaeBCTBo CTaao apKHM o6pa3u;oM b noaHTHice h cncTeMe BaacTH b hoboh 
noaHTHHeCKOH HCTOpHH. <t>OpMHpOBaHHC CHCTCMbl BHBCTH B CayaOBCKOH 
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ApaBHH ocymecTBjTfljiocb He Ha nycTOM MecTe, a 6bmo 3aKpenjieHHeM yace 
HMeBHieroca h AeilcTByiomero b Taxon onope, KaK uiapnaT, hopmbi 
KOToporo npoAOJT/KajiH npHMeHaTbca Ha npoTaaceHHH aojtthx BeKOB, a hx 
nojiHoe coOjiioAeHHe Hanaaocb co BpeMeHH o6pa30BaHHa nepBoro 
CayAOBCKoro rocyAapcTBa. 

KoHCTHTypna b KopojieBCTBe - sto KHHra Ajuraxa h cyHHa Ero 
nocjiaHHHKa (Aa OjiarocaoBH i ero Ajurax h m npHBeTCTByeT), k kotopbim 
o6pamaioTca Ha cyA npn pemeHHH cnopHbix BonpocoB. 

Cy b epeHHTeT h Bbicmaa BjracTb b KopojieBCTBe CayAOBCKaa ApaBHa 
npHHaAneacHT Kmire Ajuraxa h cyHHe Ero nocjiaHHHKa (Aa 6jiarocjioBHT ero 
Ajurax h a a npHBeTCTByeT). Ohh ace aBnaioTca hctohhhkom BjiacTH b 
rocyAapcTBe, xax cKa3aHo b cTaTbe 7 ochobhoto 3aKOHa. BjracTb hjth 
cy b ep eHHTeT b nenejiaMCKOM noHHMaHHH npHHaAneacHT np aBHTejno, 
rocyAapcTBy hjih KaKOH-jinSo H3 BeTBefi BjiacTH jiroAen. OAHaKo b 
KopojTeBCTBe sth BeTBH Bjiac i'H noAHHHaioTca pemeHHaM Ajuraxa (bcjihr Oh h 
cjraBeH), BbipaaceHHbiM b KopaHe h cyHHe. 

B CTaTbe 8 ochobhoto 3aKOHa roBopHTca, hto BjiacTb onHpaeTca Ha 
cnpaBeAAHBocTb, coBeT ("rnypa") h paBeHCTBo b eooTBeTCTBHH c HopMaMH 
mapnaTa. PeajiH3au;Ha 3thx npHHu,HnoB ocymecTBjiaeTca b corjiacHo HopMaM 
Bbicmeii HHCTaHpHH, T.e. mapnaTa. BbimeynoMaHyTbie npHHpHnbi - sto He 
jioayHrH, KOTopbie CHanana BbiABHraioT, a 3aTeM Hmyr jxm hhx cmbicjt, 
aBTopHTeTHbifi hctohhhk h aHaneHne, oTHocHTejibHo Hero noaBnaioTca 
pa3JiHHHbie MHeHHa, acenaHHa h TOJiKOBaiiHa. 

Hto xacaeTca npaB HenoBexa, AeKjrapHpyeMbix m eacayHapoAHbiMH 
AOKyMeHTaMH, HanSojiee BaacHbiMH H3 KOTopbix caeAyeT cHHTaTb 
Bceo 6 myK) AeKaapapnio npaB nenoBeica 1948 r., a Taxace KOHBeHpHio o 
rpaacAaHCKHx h no jihthh ecKHx npaBax h KOHBeHn,HK> 06 sxoHOMHHecKHx h 
coAHajibHbix npaBax 1966 r. (BCTynHjiH b cnjiy b 1976 r.), to mbi bhahm, hto 
ochobhoh 3aKOH KopojieBCTBa npeAycMaTpHBaeT Aaace 6 ojree uinpoKHc npaBa, 
neM coAepacamneca b BbimeynoMaHyTbix AOxyMeHTax npHHijHnbi. 

MeacAyHapoAHbie AoxyMeinbr AeKjiapnpyioT Miiorne OTAejibHbie npaBa, 
ocHOBaHHbie Ha sthx npHHpHnax, h Bee sth npaBa 6epyr cBoe Hanano b 
peaabHOH acH3HH 3anaAHbix oSmecTB, h hx HCTopnaecKOM, pejinrH03H0M h 
COAHajTbHOM HacaeAHH. 

OAHaKo oTjiHHHTejibHaa oco6eHHocTb h npcHMyniecTBo HcnaMcxoro 
3aKOHOAaTeabCTBa, KOTopoe cayacHT hctohhhkom ochobhoto 3aKOHa o BjiacTH b 
KopojieBCTBe, coctoht b tom, hto oho pacxpbiBaeT ABepn nepeA bccmh 
npaBaMH, npeAOCTaBnaeMbiMH mapnaTOM, h HameAuiHMH CBoe BbipaaceHHe b 
npHHH,Hnax yBaaceHHa HenoBenecKoro AOCTOHHCTBa, CBo6oAbi, paBeHCTBa, 
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o6meCTBeHHOH B3aHM0BBipyHKH H COBeTa ("niypbl"). y Bcex 3THX npHHU,HnOB 
eCTB HCTOHHHX, pa3BaCHaK>mHH nOHSTHS, KOTOpbie B HHX BKJTaAblBaiOTCfl Ha 
oSuieHejroBeHecKOM ypoBHe. 3thm hctohhhxom HBaaeTca uiapHar Aaaaxa, 
KOTopbiH onpeaeaaeT npaBa, pa3bacHaeT noHaTHa, ycTpaHaeT (J)ajibiHHBoe h 
ocTaBjiaeT 6jraroe. 

B rjiaBe 3 ochobhoto 3aKOHa, rae penb naeT o peHHocTax CayaoBcxoro 
oSmecTBa, ceMba b ncjiaMCKOM noHHMaHHH BbicTynaeT xax aapo o6mecTBa, 
rae HjreHbi ero BocnHTbiBaioTca Ha ocHOBe HCJiaMcxoro BepoyneHHa, 
BepHocTH h noicopHocTH Aaaaxy, nocjraHHHKy Aaaaxa h npeacTaBHTeaaM 
BjiacTH, yBaaceHHH k nopaaxy h ero ncno jihchhio , jho6bh k poaHHe h 
ropAOCTH 3 a Hee. (CTaTba 9) 

rocyaapcTBo 3a6oTHTca 06 yKpenjreHHH ceMeHHbix y3, coxpaHeHHH ee 
apa 6 cKHx h HCJiaMCKHx peHHocTeft. (CTaTba 10) 

U,eab o6pa30BaHHa - BcejiHTb Bepy b ayirrn aroaen, npHBHTb hm 3HaHHa 
h npaxTHHecKHe naBbiKH. (CTaTba 13) 

B ccjiepe 3 kohomhhcckhx npHHijHnoB ochobhoh aaicoH 
npeAyCMaTpHBaeT HenpHKOCHOBeHHOCTb HaCTHOH Co6cTBeHHOCTH, 

He^onycTHMocTb ee pexBH3HpHH, pa3Be tojibko ^aa oOipecTBeHHoro 6aara 3a 
cnpaBe^THByio xoMneHcapHio. (CTaTba 18) 

CTaTba 19 3anpemaeT noaHyio xoHtJmcxapHK) HMymecTBa, a nacTHHHaa 
KOH(J)HCKau,Ha b xanecTBe Haxa3amia 3a xaxoe-aH6o npecTynaemie 
ocymecTBaaeTca HcxaioHHTenbHo Ha ocHOBe cyaeOHoro pemeHHa. 

BaacHoe 3HaneHHe hmciot Haaora h nomaHHbi, xotopmmh 
rocyaapcTBo o 6 aaraeT (J)H3HHecKHx h lopHaHHecxHx anp. Ilpn 3tom caeayeT 
OTMeTHTb, hto cHCTeMa Haaoroo 6 ao>xeHHa b KopoaeBCTBe npeBocxoAHT 
CHCTeMbi bo Bcex apyrax rocyaapcTBax. Tax ecan npn onpeaeaeHHH pa3Mepa 
HaaoroB h nornaHH b 6 oabniHHCTBe cayaaeB rocyaapcTBo Ha3HanaeT hx no 
CBoeMy ycMOTpeHHio, to b CayaoBcxon ApaBHH ohh Ha3HaaaioTca Toabxo npn 
Heo 6 xoaHMocTH h Ha ocHOBe cnpaBeaaHBocTH, hto aBaaeTca 6 onee 
cnpaBeaaHBbiM h aerxHM aaa rpaacaaH. 

Bto xacaeTca 3axaTa, to b ct. 21 3anncaHo, hto co 6 paHHbie cpeacTBa 
B3HMaioTca h pacxoayioTca coraacHo y cTaHOBaeHHaM mapnaTa. 

Baaroaapa ncaaMcxoMy 3axoHoaaTeabCTBy CayaoBcxHH rpaacaaHHH 
orpaacaeH ot Tex <|>HHaHcoBbix 3aoynoTpe6aeHHH, ot xoTopbix cTpaaaioT 
MHorne Hapoabi MHpa. 

B raaBe 5 ochobhoto 3axoHa, xacaiomeHca npaB h o6a3aHHocTeH, 
CTaTba 26-aa npeaycMaTpHBaeT, hto rocyaapcTBo oxpaHaeT npaBa neaoBexa 
B COOTB eTCTBHH C HiapHaTOM. 3 tO OCHOBHOH TCXCT, noaHepXHBaKJHJHH 
BaacHocTb 3 thx npaB h o6a3aHHocTb rocyaapcTBa co6aioaaTb hx. TexcTbi, 
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cjreAyiomHe 3a sthm rnaBHbiM tcxctom, b kotopom npaBa nenoBexa 
BKjnoHeHBi b niaBy o npaBax h o6a3aHHocTax, yKa3biBaioT Ha OTAejibHbie npaBa, 
3a(J)HKCHpoBaHHbie b uiapHai c no xpaimeH Mepe 3a ibicany neT ao npHHaTHa 
H3BecTHbix MeacAynapoAHbix AoxyMeHTOB, b to BpeMa xax MHorne 
AencTByfomnc Hbme KOHCTHTypnH b paAe CTpaH He coAepacaT TexcTa cTaTbn 26, 
CAenaBinen npaBa nenoBexa no mapnaTy npaBaMn rpaacAaHHHa. 

CocTaBjiaromne npaB nenoBexa, coAepacamneca b ochobhom 3axoHe, 
BxjnonaioT npaBa, 3a<f>HxcHpoBaHHbie b MeacAynapoAHbix AoxyMeHTax, a 
Taxace HexoTopbie npaBa, xoTopbie rocyAapcTBo o6a3yeTca BbinoimaTb b 
OTHomeHHH rpaacAaH. Tax, rocyAapcTBo rapaHTnpyeT npaBo rpaacAaHHHa n ero 
ceMbn Ha oSecneneiiHC b cjrynae Hpe3BbinanHbix oScToaTejibCTB, 6ojie3Hn, 
HeTpyAocnoco6HocTH n cTapocTH n noAAepacHBaeT cncTeMy copnajibHoro 
o6ecneneHna. (CTaTba 27) Bee sto aBJiaeTca rioAJiHHHbiM ncjiaivicxHivi 
B3maAOM, HMeiomnMca b CBameHHOM KopaHe n b cyHHe npopoxa c tohxh 
3peHna npnHn,nna n npaxTnxn. 

TocyAapcTBo noMoraeT TpyAoycTponcTBy cnoco6Hbix x TpyAy rpaacAaH, 
ycTaHaBjiHBaeT nopaAxn, 3amnmaK>m,ne pa6oTHnxa n paSoTOAaTejia. (CTaTba 
28) IloAo6Haa npaxTHxa cootb eTCTBy eT npnHpnnaM ncjiaMcxoro 
3axoHOAaTejibCTBa. 

B 3axoHe o TpyAe n TpyAOBbix xaApax CayAOBcxon ApaBnn noApo6Ho 
H3JiaraK)Tca MHorne acnexTbi 3amHTbi pa6onero b OTHomeHHH orraaTbi n 
oxpaHbi ero 3AopoBba, rapaHTnn ot nponaBOJibHoro yBOJibHeHna. B 
AoxyMeHTe HMeeTca peabin pa3Aea, iiocBamcmibiH 6opb6e c 6e3pa6oTnu;eH, 
xoTopaa 3anpeTHa no mapnaTy. 

TocyAapcTBo 3a6oTHTca 0 pa3BHTnn Hayxn, xyabTypbi n jinTepaTypbi, 
noompaeT HayHHbie nccjieAOBaHna, npnjiaraeT ycnjina aji» coxpaHeHna 
apa 6 cxoro n ncjiaMcxoro HacaeAna, bhocht BxjraA b apa 6 cxyio, ncaaMcxyio n 
oSmeHejioBeHecxyK) ahbh jih 3 au^nn. (CTaTba 29) 

TocyAapcTBo oSecnemiBaeT Bceo 6 mee o6pa30BaHne, 6 epeT Ha ce 6 a 
OTBeTCTBeHHocTb 3a 6 opb 6 y c HerpaMOTHocTbio. (CTaTba 30) 

TaxoBa ncjiaMcxaa npaxTnxa, eooTBeTCTByiomaa TOMy, hto 3anncaHo b 
CBameHHOM KopaHe h cyHHe nocjiaHHHxa (Aa OjiarocjioBHT ero Ajurax h m 
np hb eTCTBy eT): no 6 yacAeHHe x 3aHaTHK> Hayxon h 3a6oTa 06 yneHbix, 
oOjiemeHHe jhoaam AOCTyna x 3HaHHaM. 

Yxa3aHHbie TexcTbi BxjnonaioT b ce6a Aaace 6ojree 3HaHHTejibHoe hhcjto 
npaB b OTHomeHHH xyjibTypbi, neM MeacAyHapoAHbie AoxyMeHTbi. Tax, b ct. 
31 roBopnTca, hto rocyAapcTBo 3a6oTHTca o HapoAHOM 3ApaBooxpaHeHnn 
h o6ecneHHBaeT oxpaHy 3AopoBba xaacAOMy rpaacAaHHHy. 3to hto xacaeTca 
ochobhbix coiiHajibHbix npaB HejioBexa. 
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Ochobhoh 3aKOH npeAOCTaBHji rpaacAammy eme oaho 
AononHHTenbHoe npaBo, HanoacHB Ha roeyAapcTBo otbctctbchhoctb 3a 
coxpaHeHHe h oxpaHy oxpyacaiomeH cpeARi, a Taioice ee pa3BHTHe h 
npeAOTBpameHHe 3arpa3Hemia. (OraTba 32) 

3Aecb mm HMeeM Aeno c coBpeMeHHbiM tckctom Ha ypoBHe KOHCTHTypHH 
Bcero MHpa, HeoSxoAHMocTb b kotopom TpeSoBajio pa3BHTHe Hayx 06 
oicpyacaiomeH cpe^e h hx cb33b c coxpaHeHHeM 3AopoBba. IIoaTOMy 
KopojieBCTBo He rrpeMHHyjio bkjhohhtb ero b ochobhoh 3aKOH b KanecTBe 
OAHoro H3 npaB rpaacAaHHHa Ha to, hto6bi hmctb npHroAHyio jsjw 
3eMjreAejTHfl noHBy, hhctbih B03Ayx h BOAy. 

B CBameHHOM KopaHe 3anpemaeTca pacnpocTpanaTb nopny Ha cyme h 
Ha Mope, a b cyHHe npopoxa coAepacaTca yica3aHHa, 3am;Hm;aK)m;He mccto, 
nniny, nHTbe h 3AopoBbe HeuoBCKa ot rtopMH. 

B cTaTbe 36 rocyAapcTBo o6a3yeTca oOecneHHBaTb 6e3onacHocTb aA» 
Bcex ero rpaacAaH h npoacHBaiom,Hx b npeAenax cTpaHbi moAefi. 
OrpaHHHHBaTb acbctbhh, 3aAepacHBaTb hjth AepacaTb nejioBeKa b TiopbMe 
pa3pemaeTCa HCKJHOHHTejTbHO B COOTBeTCTBHH C HOpMaMH OCHOBHOrO 
3aKOHa. 3tot tckct o6bihho npHBOAHTca bo Bcex KOHCTHTyijHax 
AHBHJlH30BaHHbIX TOCyAapCTB. 

B CTaTbe 37 ochobhoto 3aKOHa npeAycMaTpHBaeTca 

HenpHKocHOBeHHocTb >khjihlu,. He pa3pemaeTca bxoahtb b acHimme 6e3 
pa3pemeHHa ero xoasniHa, a npoH3BOACTBo o6bicKa AonycicaeTca jihiiil b 
cnynaax, npeAycMOTpeHHbix 3aKOHOM. 

B CTaTbe 38 npeAycMOTpeHa mapnaTCKaa HopMa, KOTopaa 6bina 
BKJHOHeHa B KOHCTHTypHH MHOTHX AHBHJIH30BaHHbIX TOCyAapCTB, a HMeHHO, 

hto HaKa3aHHe aojdkho hochtb nepcoHajibHbiH xapaicrep, npecTynjieHHe h 
Haica3aHHe onpeAemnoTca HCKJiTOHHTejibHo Ha ocHOBe yKa3amia mapnaTa hjih 
ochobhoto 3aKOHa h, HaKOHep, HaKa3aHHe HajiaraeTca jiHHib 3a Te 
AeaHHa, KOTopbie nocjieAOBajiH nocae BCTynaeHHa b cmiy ochobhoto 3aKOHa. 

YKa3aHHbie TeKCTbl CHHTaiOTCa BejTHKHMH OCHOBaMH, BKJTTOHeHHbTMH 

bo Bceo6myio AeRjiapapHio npaB HenoBeica. OAHaKo npHBeAeHHbie b 
BbimeynoMaHyTbix Tpex TeKCTax HopMbi - oto BepHoe h HecTHoe npHMeHeHHe 
CBameHHoft Khhth Ajuraxa h cyHHbi Ero nocjraHHHKa (Aa SjiarocjioBHT ero 
Annax h Aa npHBeTCTByeT). Ajurax BceBbimHHH tobopht: «...h (HarpaAa 
AOCTaHeTca) HenoBeicy jinmb 3a to, hto oh Aejraji» (3Be3/ia, 39). 

Ajurax BceBbimHHH Taioice CKa3aji: «He noHeceT Hecymaa Speivia 1 
6peMeHH ApyrOH 1 ...)) (HoaHoe nyTemecTBHe, 15). 


1 HMeeTca b BHAy Ayina. 
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H AaJiee: «...h Mbi (HHKor^a) He HaKa3biBajiH (jnoAefi), noKa He 
HanpaBJiajlH (k hhm) nocJiaHHHKa» (HoHHoe nyremecTBHe, 15). 

B CBameHHOM KopaHe o HenpHKocHOBeHHocTH aouram cKa3aHo, hto 
pa3pemeHO bxoahtb b aom jihhib nocjre pa3pemeHHa bohth h npHBeTCTBHa Tex, 
KTO TaM /KHBCT. 

B cjioBax xajiH(J)a YMapa h6h ajib-XaTra6a, cica3aHHbix 14 bckob 
H a3a a, co^epacaTca rapaHTHH, 3a<J)HKCHpoBaHHbie b Tpex npHBeaeHHbix Bbirne 
CTaTbax ochobhoto 3aKOHa: "Kjumycb AjuraxoM, HejroBeic b ncjiaMe He SepeTca 
b nojioH (He noABepraeTca apecTy) 6e3 cnpaBe^JiKBocTH". 

3th rapaHTHH, BBH^y hx BaacHocTH, Obijih BHeceHbi b ochobhoh 
3aKOH BjiacTH KopojieBCTBa. H Bee aaKOHOAaTejibHbie aKTbi, BbixoAairpie B 
xanecTBe pa3bacHeHna HopM sthx rapaHTHH, aojt'/Khbi hcxoahtb h3 yica3aHHbix 
HCJiaMCKHX npHHH,HnOB. 

OTHOCHTejlbHO BbipaaceHHa MHeHHfl H CBH3H OCHOBHOH 3BKOH 
npeAycMaTpHBaeT, hto cpe/icTBa MaccoBoil HH(J)opMau,HH, nenaTb h Bee 
cpeACTBa BbipaaceHHa MHemia .zjojdkhbi npH^epacHBaTbca ycTaHOBneHHBix 
rocyzjapcTBOM nopa,zpcoB h hccth AoOpoe cjtobo. 

CTaTba 39 aanpemaeT ^encTBHa, BHocamne cMyTy h pacKOJi hjth 
3aTparHBaiom;He 6e3onacHocTb rocyzjapcTBa h oSmecTBeHHbie oTHomeHHa b 
H eM, ocKopSjraiomHe aoctohhctbo HenoBeica h ymeMjraiomHe ero npaBa. 

CTaTba 40 npeAycMarpiiBaeT HenpHKocHOBeHHocTb Teaerpa(J)Hbix h 
noHTOBbix OTnpaBjreHHH, Teae4)OHHbix pa3roBopoB. Hx aanpemeHo 
KOH(J)HCKOBbiBaTb, 3HaKOMHTbca c hx co,zi;epacaHHeM, 3a^epacHBaTb hjih 
npocjiyuiHBaTb, 3 a HCKjnoHeHHeM Tex cjrynaeB, Ha KOTopbie yKa3biBaeT 3aKOH. 

3ajioaceHHbie b yica3aHHbix Bbirne cTaTbax 39 h 40 hopmbi, 
peryjiHpyiomHe CBoOoAy BbipaaceHHa MHemia (cnoBa), aBjiaioTca 

npH3HaHHBiMH b Meac^yHapo^Hbix aaKOHOAaTejibHbix aKTax. O^HaKo 
BKjHOHeHHbie b ochobhoh 3aKOH KoponeBCTBa rapaHTHH 6epyT b KanecTBe cBoefi 
ochobbi CBameHHbift KopaH h hopmbi uiapnaTa, KOTopbiH 3anpemaeT 
bhochtb CMyTy: «...BBepraTB b HCKymeHHe 1 2 xyace, neM y6nBaTb» (KopoBa, 217). 
llcjiaM no6yac^aeT KpenHTb cahhctbo h .zjepacaTbca 3 a BepBb Ajuraxa: 
«flepacHTecb 3 a BepBb Ajuraxa Bee h He pa3AeaaHTecb» (CeMeftcTBo HMpaHa, 103). 


1 Cmbicji 3thx cjiob b tom, hto hh o^hh HejioBeK He 6yqeT oTBenaTB 3a nyacne 
rpexH. 

2 3jiecb penb h^6t o Tex MycyabMaHax, KOTopbix KypafiiuHTbi chjioh nbiTajincb 
3acTaBHTB oTpenbca ot ncjiaMa. 
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KpoMe Toro, HCJiaMCKoe laKOHoaaTejrbCTBo 3amHmaeT 
HH^HBuqyajibHocTb nenoBeKa h ero Tainibi, oxpaHaeT ero ot He6peacHoro 
OTHomeHHa k HeMy, oco6eHHo b tom, hto KacaeTca aen ero ceMbH, KOTopbie 
AOBepaioTca noHTe h cpeacTBaM cbjbh. 

IHapnaT 3anpem,aeT mnnoHaac h jno 6 oe BbicjieacHBaHHe, Beab b 
KopaHe CKa3aHo: «...h He Bbicjie»cHBaHTe» (KoMHara, 12). PIoAoOHbie aeHCTBHa 
pa3pemaioTca jihuib ana 3am;HTbi npaB o 6 mecTBa hjih apyrnx jiioaeH, xax 
3anHcaHo b ochobhom 3aicoHe BjiacTH. A BbicmeH HHCTaHpHeH h hctohhhkom 
yTBepacaeHHa npaBa ana jnoaen h ero HopM aBjiaeTca 3 aKOH Ajuraxa (bcjihk 
Oh h cjraBeH), 3 ac}mKCHpoBaHHbiH b KopaHe h cyHHe. 

OCHOBHOH 3aKOH npeayCMa'ipHBaCT He3aBHCHMOCTb CyaeSHOH BJiaCTH B 
CayaoBCKofi ApaBHH, rae HeT apyroro BepxoBeHCTBa Haa cyataMH b hx 
cyaencKHx pemeHHax, KpoMe mapHaxa. (CTaTba 46) 

TpaacaaHaM h npoacHBaiomHM Ha TeppHTopHH KopojieBCTBa jnoaaM 
rapaHTHpoBaHo npaBO oSpamenMa b cya. (CTaTba 47) 

Koponb h tot, kto ero npeacTaBjiaeT, 3a6oTaTca 06 HcnojiHeHHH 
cyae 6 Hbix pemeHHH. (CTaTba 50) 

He3aBHCHMocTb cyae 6 Hoii BjiacTH h 3a6oTa Kopona hjih toto, kto ero 
npeacTaBjiaeT, 06 HcnojiHeHHH cyae 6 Hbix pemeHHH aBjiaeTca BaacHOH 
rapaHTHeii peajiH3au;HH 3anHcaHHbix b ochobhom 3aKOHe npaB nenoBeKa b 
cjiynae ecjin ohh 6 yayT HapymeHbi hjih ymeMjieHbi. 

IlpeHMymecTBo 3anHcaHHbix b ochobhom 3aKOHe KopojieBCTBa npaB 
HenoBeKa b tom, hto ohh npeacTaBjiaioT co6oh mapnaTCKHe HopMbi h acHbie, 
onpeaejieHHbie no nepTaM h noHaTHaM 3aKOHoaaTejibHbie aKTbi, a He apxne 
ji03yHTH h npHHH,Hnbi, KOTopbie cBoaaT Ha HeT jiencamHe b hx ochobc 
4>aHTa3HH h (JjajibiHHBbie noHaTHa, hto aenaeT hx BpeaHbiMH ana o6mecTBa h 
MycyjibMaHHHa. 

HTax, npaBa nejioBeKa b HCJiaMCKOM 3aKOHoaaTejibCTBe BeayT ero 
6jiaroaapa hx npaBHjibHbiM noHaraaM k noateMy, nporpeccy h noBbimeHHio 
cnoco6HocTH 3acejiaTb 3 cmjiio h aenaTb ee iiBeTymen. 
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3AKJIIOHEHHE 


H, HaKOHeu;, 3Ta HcaaMcicaa oco6eHHocTb coSaioaeHHfl npaB 
HejioBeKa, KOTopaa yaHTbrnaeTca Ha npaKTHKe b KopoaeBCTBe CayaoBCKaa 
ApaBHa, k coacaaemno, He cHHTaeTca oSaaaTejibHOH b 6ojibuiHHCTBe 
rocyaapcTB ncjiaMCKoro MHpa. MHorne rocyaapcTBa, rae ochobhoh peanraeft 
aBJiaeTca ncjiaM, ncnoBeayioT b pe3yjibTaTe yBaeaemia 3anaaHoft Mbicjibio hjih 
noAHHHeHHocTH eft KaK pa3 Bbi^BHraeMbie 3Toft naeoaoraeft npHHpHnbi h 
aoayHrn, KOTopbie npeacTaBaaioT HCTopnio, Hacaeane h acH3Hb 3artaaa, 
aaaeKHe ot pyxoBoacTBa Aaaaxa. 

HMeHHo nosTOMy sth rocyaapcTBa BbiraaaaT caa6biMH nepea arnjoM 
HanpaBaeHHoft npoTHB hhx kphthkh 3anaaa b tom, hto xacaeTca npaB 
aeaoBeKa. Ho Beat hx Haeimoe nopaaceHHe Haaaaocb hmchho c npHHaTHa 
aanapHbix noHaTHft h peHHocTeft, h caeaoBamia 3a aanaaHbiMH ao3yHraMH h 
3aKOHaMH. Koraa yKa3aHHbiM rocyaapcTBaM cTaHeT acHo (6aaropapa 
oco3HaHHK> Tpe6oBaHHft MyeyabMaHCKoft Bepbi hx HapoaoB, hx mapnaTa, 
KyabiypHoro Hacaeana h couHajibHbix peHHocTeft, hto Bee sth iipHnuHiibi 
BpeaaT hx oOmecTBaM h aBaaioTca KaMHeM npeTKHOBeHHa Ha nyra k 
nporpeccy, Toraa ohh nonbiTaioTca ocBo6oaHTbca ot Taxoft 3aBHCHM0CTH ot 
3anaaHoft Haeoaomn b o6aacTH npaB neaoBexa, ohhctht ce6a ot Kan ni e 
3anaaHbix cpeacTB MaccoBoft HH(})opMau,HH, orpHpafomHx npaBo neaaMCKHx 
rocyaapcTB Ha peaHrao3Hbie, copnaabHbie h xyabTypHbie oco6eHHocTH. 
HMeHHo Ha 3to acaayioTca MHorne rocyaapcTBa, CTpaaaiomHe ot ropbxnx 
naoaoB Bcero, o hSm 6biao ynoMaHyTO Bbirne. 

3tot cjiaxT oco6eHHo OTaeTaHBo npoaBHaca Ha BeHcxoft KOH(J)epeHH,HH 
no npaBaM neaoBexa, npoxoaHBmeft c 14 no 25 moHa 1993 r., rae MHorne H3 
npHHHMaBHinx ynacTne rocyaapcTB nbiTaancb oTCToaTb cboio xyabTypHyio h 
copnaabHyio HHaHBHayaabHocTb nepea HaTHcxoM 3anaaHoft xyabTypbi h ee 
noHaTHft b o6aacTH npaB neaoBexa. 

PemeHHe HaxoanTca b pyxax neaaMCKHx cTpaH h coctoht b hx Bbi6ope 
pyxoBoacTBa Aaaaxa, cBaipeHHoro KopaHa h cyHHbi ripopoxa, ochob mapnaTa 
h ero npHHpnnoB, npoaBaeHHH ropaocTH 3a cboio peaHrao3Hyio h 
xyabTypHyio HHaHBHayaabHocTb, co6aioaeHHa h npoBeaeHHa ee b acH3Hb. 

3Ta HHaHBHayaabHocTb oOecneanBaeT neaaMCKHM rocyaapcTBaM 
noaeTHoe MecTo b mhpobom coo6mecTBe b o6aacTH npaB aeaoBexa. 

MycyabMaHe npnaepacHBaioTca HopM mapnaTa, KOTopbie auxTyeT hm 
hx HcaaMCKoe BepoyaeHHe. H 3 ochob mapnaTa 6epyT Haaaao npHiiuHiibi npaB 
aeaoBexa h hx npaBHabHbie nomrma, oco6eHHo xacaiomHeca CBo6oai>i 
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HejioBeKa, noaHHMaiomeH ero ypoBCHb, npaB MycynbMaHcxoH aceHmHHbi b 
paMKax ee nenoBenecxoro aocTOHHCTBa, HHTepecoB ceMBH h o6mecTBa. 

OcHOBaMH mapnaTa MycyjibManc pyxoBoacTByioTca b hx 
npoTHBo^eHCTBHH npecTynHocTH h ee pa3pyniHTejibHOMy bjthhhhto Ha 
oSmecTBo, KOTopoe HMeeT npaBO Ha 6e3onacHocTb h enoxoHCTBHe, h hmchho 
uiapnaT oSecneHHBaeT 3amHTy ot npecTynHocTH h ee caepacHBamie 
Haxa3aHHHMH , B03Me3AHeM h yKpenjieHHeM npaBoco3Hamia. 

IHapnaT 3axjnoHaeT b ce6e BbicoKHe iichhocth cboOoam mbicjth h 
CJlOBa, HO JIHHIb npH CoSjTIOAeHHH HiapHaTCKHX HOpM, a n03T0My MbI He 
HcnbiTbiBaeM hcoOxoahmocth b noapaacaHHH h aaHMCTBOBaHHax. 

Mbi bhahm, k KaKHM nary6HbiM nocjieacTBHaM ana OTaejibHoro 
HejioBeKa h o6mecTBa b penoM npHBeno bo MHornx cTpaHax MHpa noacHoe 
noHHMaHHe npHHH,HnoB cbo6oam nenoBexa, "apH(J)MeTHHecKoe" ypaBHHBaHHe 
Meacay jhoabmh 6g3 yneTa HenoBenecxoro MHeHHa h cnpaBeaaHBocTH b 
OTHomeHHH npaB h o6a3aHHocTeii BHyrpH oSmecTBa. 

IlpHMeHeHHe uiapnaTa aBjiaeTca caepacHBaiomHM HananoM aaa 
MyeyjibMaHCKOH oSiuhhm, hto6bi H36eacaTb naaeHHa HpaBOB, nepeacHBaeMoro 
3anaaHbiMH oSmecTBaMH, pacnpocTpaHeHHa HecnpaBeanHBocTH h 
6e3HpaBCTBeHH0CTH, pocTa npecTynHocTH h pacnaaa ceMbH. 

KpoMe Toro, uiapnaT aBjiaeTca HaniHM opyacneM h cTepacHeM Hameii 
o6opoHbi, Koraa mm aaeM oTnop noao3pHTejibHbiM h npecjreayfouiHM 
HeOjraroBHaHbie penn xaMnaHH»M, Tpe6yK>mHM ot MycynbMaH noanHHeHHa 
3anaaHOH Haeonoran h ee noHaTHaM, h sto HecMOTpa Ha to, hto b Ham Bex 
HMeHHo MycyjibMaHe aBjiaioTca HocHTenaMH pyxoBoacTBa Ajuraxa b 
BepoyneHHH h mapnaTe, xoTopbift no3BonaeT hm 6mtb TaxHMH, xaxne ohh 
ecTb,- «jiy t TmeH H3 co3aaHHbix (Ha 6naro) jitoahm o6uihh» (CeMeilcTBo HMpaHa, 
110 ). 

MycynbMaHcxaa o6m;HHa npeacTaeT b Bonpoce npaB nenoBexa 
no6opHHxoM BepHoro 6oacecTBeHHoro nyTH, xotopmm nenoBex 6mjt yaocToeH 
6ojiee HeM 3a Tbicany neT ao noaBjreHHa MeacayHapoaHbix aoxyMeHTOB, Beat b 
KopaHe CXa3aHO: «MbI nOHTHJTH CbIHOB AaaMa» (Ho*ffloe nyremecTBiie, 70). 

Koraa MycynbMaHcxaa o6m;HHa - rocyaapcTBa h Hapoati - aocTHrayr 
xoHceHcyca b Bbi6ope caMoro npaMoro h noneaHoro b npaBax nenoBexa b cBeTe 
pyxoBoacTBa Ajuraxa, hx MecTo b coBpeMeHHOM Mnpe h xax pa3 b Bonpoce o 
npaBax nenoBexa 6yaeT mcctom yHHTena, a He napToft yneHHxa. «0 Te, xto 
yBepoBan! OTBenaHTe Ajuraxy h nocjraHHHxy, xoraa oh npH3MBaeT Bac x TOMy, 
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HTO AaCT BaM }KH3Hb,' H 3HaHTe, HTO AjIJiaX CTaHOBHTCa MC>K HejTOBeKOM H 
cepAAeM ero h hto k HeMy bbi 6yAeTe co6paHbi!» (floGbraa, 24) 

BjiarocjiOBeHHe h MHp rocnoAHHy HameMy - MyxaMMeAy, ero 
ceMeftcTBy h BceM ero cnoABHacmiKaM! 


3Aect HMeeTca b BHAy 3HaHHe, ynoAoOjraeMoe >kh3hh, TorAa Rax 
HeBeacecTBo cpaBHHBaeTca co CMepTbio. 
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